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[bookmark: _Toc211837510]1	INTRODUCTION

The Competition Tribunal (hereinafter referred to as the Tribunal) a schedule 3A public entity reporting to the Department of Trade Industry and Competition is constituted in terms of the Competition Act, 1998 (Act No. 89 of 1998). Its role is to promote and maintain competition in the economy.

[bookmark: _Toc211837511]2	BACKROUND

The Tribunal requires a service provider to provide an Employee Assistance/Wellness Programme (EAP) to approximately 35 employees.

The purpose of this service is to enable employees to deal with their work-related and personal problems and challenges earlier and more effectively. It should also provide consultancy support and guidance for managers.

The services required are for all Tribunal employees (those permanently appointed, those on fixed term contracts and interns) and their immediate families.

In terms of this RFQ immediate family members refers to the employee’s spouse, partner, parents, adoptive parents, parent’s in-law, sister and brother in-law, grandparent, child, adopted child, stepchild grandchild or sibling.

[bookmark: _Toc211837512]3	LEGISLATIVE FRAMEWORKS OF THE BID

[bookmark: _Toc211837513]3.1	Tax Legislation

a) [bookmark: _Toc472610811]It is a condition of this RFQ that the tax matters of the successful service provider are in order, or that satisfactory arrangements have been made with South African Revenue Service (SARS) to meet the service provider’s tax obligations. 
b) [bookmark: _Toc472610812]The tax compliance status requirements are also applicable to foreign service providers/ individuals who respond to the RFQ. 
c) [bookmark: _Toc472610813]It is a requirement that service providers grant written confirmation when submitting their response that SARS may on an ongoing basis during the tenure of the contract disclose the service provider’s tax compliance status and by submitting this bid such confirmation is deemed to have been granted.
d) [bookmark: _Toc472610814]Service providers are required to be registered on the Central Supplier Database, and the Tribunal shall verify the service provider’s tax compliance status through the Central Supplier Database.
e) [bookmark: _Toc472610815]Where Consortia/Joint Ventures/Sub-contractors are involved, each party must be registered on the Central Supplier Database, and their tax compliance status will be verified through the Central Supplier Database.
	
[bookmark: _Toc468740390][bookmark: _Toc472610816][bookmark: _Toc211837514]3.2	Procurement Legislation

The Tribunal has a detailed evaluation methodology premised on Treasury Regulation 16A3 promulgated under Section 76 of the Public Finance Management Act, 1999 (Act, No. 1 of 1999), the Preferential Procurement Policy Framework Act 2000 (Act, No.5 of 2000), the Preferential Procurement Regulations 2022, and the Broad-Based Black Economic Empowerment Act, 2003 (Act, No. 53 of 2003).




[bookmark: _Toc211837515]4	TIMELINES OF THE RFQ PROCESS

The period of validity of this RFQ and the withdrawal of offers, after the closing date and time is 120 days. The project timeframes of this RFQ are set out in the table below:

	[bookmark: _Toc468740394][bookmark: _Toc472610820]Activity
	[bookmark: _Toc468740395][bookmark: _Toc472610821]Due Date

	[bookmark: _Toc468740402][bookmark: _Toc472610828]RFQ closing date
	11:00am 17 November 2025



All dates and times in this RFQ are South African standard time.

Any time or date in this RFQ is subject to change at the Tribunal’s discretion. The establishment of a time or date in this RFQ does not create an obligation on the part of the Tribunal to take any action or create any right in any way for any service provider to demand that any action be taken on the date established.

The service provider accepts that, if the Tribunal extends the deadline for the RFQ submission (the closing date) for any reason, the requirements of this RFQ otherwise apply equally to the extended deadline.

[bookmark: _Toc211837516]5	CONTACT AND COMMUNICATION
[bookmark: _Toc468740407][bookmark: _Toc472610833][bookmark: _Toc465663688]
a) A nominated official of the service provider can make enquiries in writing (via email), to Bids@comptrib.co.za.
b) [bookmark: _Toc468740408][bookmark: _Toc472610834]The delegated official of the Tribunal may communicate with service provider where clarity is sought in the RFQ proposal.
c) [bookmark: _Toc465663689][bookmark: _Toc468740409][bookmark: _Toc472610835]Any communication to an official in respect of the RFQ between the closing date and the award of the contract by the service provider is discouraged.
d) [bookmark: _Toc465663690][bookmark: _Toc468740410][bookmark: _Toc472610836]All communication between the service provider and the Tribunal must be done in writing.
e) [bookmark: _Toc465663691][bookmark: _Toc468740411][bookmark: _Toc472610837]Whilst all due care has been taken in connection with the preparation of this RFQ, the Tribunal makes no representations or warranties that the content of the RFQ or any information communicated to or provided to service provider during the process is, or will be, accurate, current, or complete.
f) The Tribunal, and its employees will not be liable with respect to any information communicated which may not be accurate, current, or complete.
g) [bookmark: _Toc465663692][bookmark: _Toc468740412][bookmark: _Toc472610838]If a service provider finds or reasonably believes it has found any discrepancy, ambiguity, error, or inconsistency in this RFQ or any other information provided by the Tribunal (other than minor clerical matters), the service provider must promptly notify the Tribunal in writing of such discrepancy, ambiguity, error or inconsistency in order to afford the Tribunal an opportunity to consider what corrective action is necessary (if any).
h) [bookmark: _Toc465663693][bookmark: _Toc468740413][bookmark: _Toc472610839]Any actual discrepancy, ambiguity, error, or inconsistency in the RFQ or any other information provided by the Tribunal will, if possible, be corrected and provided to all service providers without attribution to the service provider who provided the written notice.
i) [bookmark: _Toc465663694][bookmark: _Toc468740414][bookmark: _Toc472610840]All persons (including service providers) obtaining or receiving the RFQ and any other information in connection with the RFQ must keep the contents of the RFQ and other such information confidential and not disclose or use the information except as required for the purpose of developing a response to the RFQ.

[bookmark: _Toc211837517]6	LATE SUBMISSIONS
[bookmark: _Toc465663677]
Responses to the RFQ received after the closing date and time, at the address indicated in the RFQ documents, will not be accepted for consideration.


[bookmark: _Toc462070303][bookmark: _Toc465663678][bookmark: _Toc472610842][bookmark: _Toc87444810][bookmark: _Toc94607585][bookmark: _Toc211837518]7	COUNTER CONDITIONS

Bidders’ attention is drawn to the fact that amendments to any of the RFQ conditions or setting of counter conditions by bidders or qualifying any RFQ conditions will result in the invalidation of such RFQs.

[bookmark: _Toc268861714][bookmark: _Toc268873770][bookmark: _Toc462070304][bookmark: _Toc465663680][bookmark: _Toc472610843][bookmark: _Toc87444811][bookmark: _Toc94607586][bookmark: _Toc211837519]8	FRONTING
[bookmark: _Toc268781587][bookmark: _Toc268861715][bookmark: _Toc465663681][bookmark: _Toc468740418][bookmark: _Toc472610844]
a) [bookmark: _Toc268781588][bookmark: _Toc268861716][bookmark: _Toc465663682][bookmark: _Toc468740419][bookmark: _Toc472610845]The Tribunal supports the spirit of broad based black economic empowerment and recognizes that real empowerment can only be achieved through individuals and businesses conducting themselves in accordance with the Constitution and in an honest, fair, equitable, transparent, and legally compliant manner. Against this background the Tribunal condemns any form of fronting.
b) The Tribunal, in ensuring that service providers conduct themselves in an honest manner will, as part of the RFQ evaluation processes, conduct or initiate the necessary enquiries/investigations to determine the accuracy of the representation made in documents submitted in response to the RFQ. 
c) Should any of the fronting indicators as contained in the Guidelines on Complex Structures and Transactions and Fronting, issued by the Department of Trade, Industry and Competition, be established during such enquiry/investigation, the onus will be on the bidder/contractor to prove that fronting does not exist. Failure to do so within a period of 14 days from date of notification may invalidate the contract and may also result in the restriction of the bidder/contractor to conduct business with the public sector for a period not exceeding ten years, in addition to any other remedies the Tribunal may have against the bidder/contractor concerned.

[bookmark: _Toc268861717][bookmark: _Toc268873771][bookmark: _Toc462070305][bookmark: _Toc465663683][bookmark: _Toc472610846][bookmark: _Toc211837520]9	SUPPLIER DUE DILIGENCE
[bookmark: _Toc465663684]
The Tribunal reserves the right to conduct supplier due diligence prior to final award or at any time during the contract period. This may include site visits and requests for additional information.

[bookmark: _Toc211837521]10	SUBMISSIONS OF RESPONSES
[bookmark: _Toc468740422][bookmark: _Toc472610848][bookmark: _Toc465663671]
[bookmark: _Toc465663675][bookmark: _Toc468740425][bookmark: _Toc472610851]Bid documents must be emailed to the SCM Officer at Bids@comptrib.co.za 

All responses to this bid must be submitted on the official forms provided – (not to be re-typed) or in the manner prescribed in the bid document.

Service providers are required to submit 1 (one) submission all pages to be numbered and must include a table of contents and contact details by the closing date.

No bids will be considered from persons in the service of the state, companies with directors who are persons in the service of the state, or close corporations with members’ persons in the service of the state. Service providers are requested to initial each page of the response document on the top right-hand corner.

[bookmark: _Toc211837522]11	DURATION OF THE CONTRACT

[bookmark: _Hlk532299870]The service provider will be appointed for a period of 36 (thirty-six) months. Subject to favourable annual performance reviews. 



[bookmark: _Toc211837523]12	TERMS OF REFERENCE

The purpose of the EAP is to improve the performance of the Tribunal by helping its employees to deal with their personal and work-related problems and challenges.

It should also provide consultancy support and guidance for managers to assist them with monitoring their employees job performance, intervening early, and where necessary, to take appropriate action to correct the situation.

[bookmark: _Toc211837524]12.1	Requirements

a) Account Manager should possess at least a bachelor’s degree in psychology and/or Counselling Psychology and/or Clinical Psychology and/or Social Work.
b) Account Manager should have at least five (5) years’ experience in health and wellness management.
c) The service provider should have at least five (5) years’ experience in the delivery of an EAP service in either the public and/or private sector.
d) The service provider should provide a reference letter from at least 3 (three) but no more than 5 (five) contactable references to whom they have supplied EAP services in the last 5 (five) years.
e) The service provider should provide evidence that they have qualified professionals that are registered with the relevant professional bodies with a minimum number of years’ experience as per below:
· Social workers – A degree in Social Work and registered with SACSSA with 5 years' experience in the field.
· Nurses – Basic R425 qualifications, registered with SANCA with 5 years' experience as a professional nurse.
· Psychologists.- A degree in the field of psychology registered with HPCSA (e.g. Clinical Counselling, education, industrial research psychologist) with 5 years’ experience
· Lawyers – LLB or equivalent qualification, admission as an attorney/advocate with 5 years’ experience in litigation/advisory, and
· Financial Advisors – National Diploma or B degree in accounting/financial management/cost management accounting with 5 years’ experience
f) Confirmation from the service provider that the service is available 24/7/365 days 
g) Service providers must specify the number of official languages the user can log a call in.
h) Service providers must be registered with the Employee Assistance Professional Associations of SA (EAPA-SA) and must provide proof of such registration.
i) Service providers must be registered with the Health Professional Council of SA (HPSA) and must provide proof of such registration.

12.2 [bookmark: _Toc211837525]Deliverables

12.2.1.	Counselling Services

Toll Free Telephonic Counselling
· The service provider must supply unlimited access to 24-hour personal support by way of a call centre which must be staffed by suitably qualified professionals (social workers, psychologists, registered counsellors, medical, financial and legal practitioners) registered with their respective professional bodies.
· The service should be available to Tribunal employees and families daily regardless of the time of the day and whether the day falls on a public holiday or weekend (i.e., 24/7/365).
· Users logging a call must be afforded an opportunity to log a call in any one of the 11 official languages.
· Continuous follow-up communication must be done with an individual until the matter is successfully resolved. 

Personal Face to Face Counselling
· Referral for face-to-face counselling shall comprise of 1-8 counselling sessions per employee/family member per condition close to his/her residence or place of work.

Critical Incident Services
· Prompt and professional trauma debriefing, and counselling services must be offered to employees/family members exposed to incidents of trauma within 12 to 48 hours of the traumatic incident.

Electronic on-line advisory services
· Service provider to provide details on any comprehensive wellness programme they offer and on request must be prepared to demonstrate the program to the Tribunal.

Management Consultancy, Referral and Support Program
· A managerial consultancy program and employee referral service must be available to all Tribunal managers for them to support their people management responsibilities. 

12.2.2. Life Management Services

Legal wellbeing
· A service that provides Tribunal employees/family members with detailed practical information, education, counselling, resources, and referrals on a broad range of legal matters, consumer affairs and social benefits. The legal services would exclude legal representation in the court of law.

Financial wellbeing
· A service that provides Tribunal employees/family members advice relating to financial and debt management concerns.

Family care support
· Provide information and guidance to Tribunal employees/family members on a broad range of family related issues that include but are not limited to parental guidance, disability benefits, special needs placement, child support and care giving guidance. 

Wills and Estate planning

Marketing, Communication & Workshops
· Service providers to design appropriate marketing and communication materials e.g., EHWP brochures, wallet cards and posters.
· Conduct a minimum of 4 workshops annually on topics agreed with the Tribunal. 

12.2.3 Workplace Ergonomics and Safety	

· Ergonomic Assessments: Assessments of workplace ergonomics to reduce physical strain and injury.
· Occupational Health Support: Health services tailored to the work environment to reduce occupational health risks.




12.2.4 Health and Wellness Education

· Workshops and Seminars: Educational sessions on relevant health topics (e.g., heart health, mental health awareness, diabetes prevention).
· Health Challenges: Organize and manage health challenges (e.g. step challenges) with rewards to encourage participation.
· Wellness Newsletters: Monthly newsletters highlighting health tips, upcoming events, and success stories

12.2.5 Annual Wellness Day

The service provider must at a minimum provide the following health screening services when an annual wellness day is held:

· 1 hour Workout session with sound (Aerobics, Yoga, Pilates, Functional Training etc) based on 1 wellness day event per year.
· HIV/AlDs counselling, education, and support based on 1 wellness day event per year.
· Wellness Screening with professional health staff (Glucose, Cholesterol, BMI, Breast Screening, HIV Testing) with an ability to load results on medical aid scheme programmes and platforms such as Vitality based on 1 wellness day event per year.
· Provision of beauty therapists to buff and shine nails/ provide foot/shoulder/ hand massages for 15min per employee per wellness event (minimum of 2 therapists) based on 1 wellness day event per year.
· Nutrition Stand with ingredients based on 1 wellness day event per year.
· Nutritionist on site based on 1 wellness day event per year.
· A variety of muscular related health specialists for basic examination (Chiropractor/Physiotherapist etc).1 Specialist based on 1 wellness day event per year.
· Aesthetic Beauty Specialist to provide basic skin advise based on 1 therapist for 1 wellness day event per year.
· Ergonomics related advise to staff members based on 1 wellness day per year.
· Mental health corner with onsite psychologists or counsellors.

At the wellness day the service provider is responsible for:

· Employee registration.
· Data capturing of each employee’s results directly after their assessments.
· Managing all wellness assessment activities offered.
· Staff provisioning.
· Providing power cables/chargers for equipment used by various service providers
· Storing and transporting of stock used during assessments
· Management of any issues that may arise during the assessments.
· Communication plan to promote the event.
· Submission of a post-event report including participation numbers, screening outcomes, referrals made and recommendations.

Service providers must note that the Tribunal employees may not be used to assist the service provider with any arrangements on the day.






12.2.6 Reporting Services

The service provider shall provide bi-annual reports to management with comprehensive, accurate analysis and interpretations of trends and problem profiles and possible interventions.

The report format will be agreed upon by the Tribunal and the service provider but must contain the following:

· Utilization report including gender, division, and problem category progress report, for new and repeat participants.
· Any problems/behavioural risks/conditions identified 
· Any aspects that need to be brought to the attention of the Tribunal
· Comparative statistics of the above-mentioned points. 

12.2.7	Ad hoc Services

The Tribunal may request the service provider to provide the following services as and when required.

· Stress management initiatives
· Keynote speakers to address staff on a variety of topics (e.g. Diversity Management, Conflict Resolutions, Harassment in the Workplace etc.)
· Various initiatives such as World AIDS Day, Woman’s Day, Heritage Day etc.
· Work-Life Balance Initiatives
· Culture Assessment Surveys 

[bookmark: _Toc211837526]13	EVALUATION AND SELECTION CRITERIA

The Tribunal has set minimum standards (Stages) that a service provider needs to meet to be evaluated and selected as a successful service provider. The minimum standards consist of the following:

	Pre-qualification Criteria (Stage 1)
	Price & Preference Points (Stage 2)

	Service providers must submit all documents as outlined in Table 1.Only service providers that comply with ALL these criteria will proceed to Stage 2.
	Bidders will be evaluated out of 100 points
.



[bookmark: _Toc465663782][bookmark: _Toc472611010][bookmark: _Toc211837527]13.1	Stage 1: Pre-qualification Criteria

Service providers must submit the documents listed in Table 1.

All documents must be completed and signed by the duly authorised representative of the prospective service provider.

The proposal will be disqualified for non-submission of specific documents as reflected in the table below:







Table 1:  Documents that must be submitted for Pre-qualification

	Document that must be submitted
	Non-submission will result in disqualification?

	SBD1
	YES
	Invitation to Bid - Complete and sign the supplied document

	[bookmark: _Toc465663784][bookmark: _Toc468740572][bookmark: _Toc472611011]Tax Compliance
	YES
	Bidders must ensure compliance with their tax obligations, by providing one of these listed below:
· Unique personal identification number (PIN) issued by SARS. Application for tax compliance status (TCS) pin may be made via e-filing through the SARS website www.sars.gov.za.
· CSD Registration number 

	SBD4 
	YES
	Declaration of Interest – Complete & sign the supplied document

	SBD6.1
	YES
	Preference Points Claim Form – Complete and sign the supplied document

	B-BBEE Certificate
	YES
	Failure on the part of a bidder to submit proof of
B-BBEE Status level of contributor together with the RFQ, will be interpreted to mean that preference points for B-BBEE status level of contribution are not claimed

	Registration on Central Supplier Database (CSD)
	YES
	The service provider must be registered as a service provider on the CSD. Submit proof of registration.

	General Conditions of Contract
	YES
	All pages to be signed as proof of review

	Proof of registration with the Employee Assistance Professionals Associations of SA (EAPA-SA)
	YES
	Provide valid certificate

	Proof of registration with the Health Professional Council of SA (HPCSA)
	YES
	Provide valid certificate

	Company Experience/Company Profile
	YES
	Documentary proof of number of years the company has been rendering Employee Assistance Programs. 

	Company Proposal
	YES
	Detailed proposal including approach, methodology, and project plan

	Reference Letters
	YES
	Reference Letters - The service provider should provide a reference letter from at least 3 (three) but no more than 5 (five) contactable references to whom they have supplied EAP services.

	Annexure A
	YES
	Declaration – Read and sign the supplied declaration

	Annexure B
	YES
	Pricing Schedule - Complete and sign supplied pricing schedule. 


[bookmark: _Toc472611017]
[bookmark: _Toc211837528]13.2	Stage 2: The 80/20 Preference Point System

Points Awarded for Price

	[bookmark: _Toc468740583][bookmark: _Toc472611020]Criteria
	[bookmark: _Toc468740584][bookmark: _Toc472611021]Points

	Price Evaluation

Ps = 80 
	80


The following formula will be used to calculate the points for price:

Ps	 =	Points scored for comparative price of bid under consideration
Pt	 = 	Comparative price of bid under consideration
Pmin 	= 	Comparative price of lowest acceptable bid

Points Awarded for Specific Goals 

A maximum of 20 points is allocated for specific goals. 

In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement Regulations, preference points must be awarded for specific goals. For the purposes of this Tender the service provider will be allocated points based on the goals stated and must be supported by proof/ documentation.

Specific goals for the RFQ and points claimed are indicated in the table below.

	1. Procurement from service providers who are Black Owned
	Points for specific goals
	Maximum points 

	91% - 100%
	8
	8

	81% - 90%
	7
	

	71% - 80%
	6
	

	61% - 70%
	5
	

	51% - 60%
	4
	

	41% - 50%
	3
	

	0% - 40%
	0
	

	2. SMME's and B-BBEE Status Level of Contributor
	Points for specific goals
	Maximum points 

	Level 1 - EME/QSE
	4
	4

	Level 2 - EME/QSE
	3
	

	Level 3 EME/QSE
	2
	

	Level 4 - EME/QSE
	1
	

	Level 5 - 8 and non-compliant - EME/QSE 
	0
	

	3. Women Ownership
	Points for specific goals
	Maximum points 

	91% - 100%
	8
	8

	81% - 90%
	7
	

	71% - 80%
	6
	

	61% - 70%
	5
	

	51% - 60%
	4
	

	41% - 50%
	3
	

	0% - 40%
	0
	



(80 + 20 = 100 points)

The points scored for specific goals will be added to the points scored for price.



[bookmark: _Toc472611029][bookmark: _Toc211837529]14	GENERAL CONDITIONS OF CONTRACT 

Any award made to a bidder under this RFQ is conditional, amongst others, upon – 

a) [bookmark: _Toc468740593][bookmark: _Toc472611030]The bidder accepting the terms and conditions contained in the General Conditions of Contract as the minimum terms and conditions upon which The Tribunal is prepared to enter into a contract with the successful bidder.
b) [bookmark: _Toc468740594][bookmark: _Toc472611031]The bidder submitting the General Conditions of Contract to the Tribunal together with its response to the RFQ, duly signed by an authorised representative of the bidder.

[bookmark: _Toc211837530][bookmark: _Toc472611033]15	SERVICE LEVEL AGREEMENT
[bookmark: _Toc468740597][bookmark: _Toc472611034]
a) [bookmark: _Hlk532302004]Upon award the Tribunal and the successful service provider will conclude a Service Level Agreement (SLA) regulating the specific terms and conditions applicable to the services being procured by the Tribunal.
b) [bookmark: _Toc468740603][bookmark: _Toc472611040][bookmark: _Toc472611041]The Tribunal reserves the right to accept or reject any or all amendments or additions proposed by a service provider if such amendments or additions are unacceptable to the Tribunal or pose a risk to the organisation.

[bookmark: _Toc211837531]16	SPECIAL CONDITIONS OF THIS BID

The Tribunal reserves the right:

a) Not to appoint a service provider and is also not obliged to provide reasons for the rejections of any proposal.
b) Decline to consider any responses that do not conform to any aspect of the RFQ process.
c) Request further information from any service provider after the closing date, for clarity purposes.
d) [bookmark: _Toc468740608][bookmark: _Toc472611045]To carry out site inspections, product evaluations or explanatory meetings in order to verify the nature and quality of the services offered by the service provider, whether before or after adjudication of the responses received.
e) [bookmark: _Toc468740609][bookmark: _Toc472611046]To correct any mistakes at any stage of the RFQ process that may have been in the RFQ documents or occurred at any stage of the RFQ process.
f) [bookmark: _Toc468740610][bookmark: _Toc472611047]To cancel and/or terminate the RFQ process at any stage, including after the closing date and/or after presentations have been made, and/or after proposals have been evaluated and/or after the preferred service provider have been notified of their status as such.

[bookmark: _Toc472611049][bookmark: _Toc211837532]17	DECLARATION REQUIREMENTS
		
[bookmark: _Toc468740616][bookmark: _Toc472611050][bookmark: _Toc468740624][bookmark: _Toc472611058]In the proposal submitted service providers are required to declare and confirm that they
will: 

a) [bookmark: _Toc468740617][bookmark: _Toc472611051]Act honestly, fairly, and with due skill, care and diligence, in the interests of the Tribunal.
b) [bookmark: _Toc468740618][bookmark: _Toc472611052]Have and effectively employ the resources, procedures and appropriate technological systems for the proper performance of the services.
c) [bookmark: _Toc468740619][bookmark: _Toc472611053]Act with circumspection and treat the Tribunal fairly in a situation of conflicting interests.
d) [bookmark: _Toc468740620][bookmark: _Toc472611054]Comply with all applicable statutory or common law requirements applicable to the conduct of business.
e) [bookmark: _Toc468740621][bookmark: _Toc472611055]Make adequate disclosures of relevant material information including disclosures of actual or potential own interests, in relation to dealings with the Tribunal.
f) [bookmark: _Toc468740622][bookmark: _Toc472611056]Avoidance of fraudulent and misleading advertising, canvassing and marketing.
g) [bookmark: _Toc468740623][bookmark: _Toc472611057]Conduct their business activities with transparency and consistently uphold the interests and needs of the Tribunal as a client before any other consideration; and
h) Ensure that any information acquired by the service providers from the Tribunal will not be used or disclosed unless the written consent of the client has been obtained to do so.

The successful service provider on appointment will be required to sign a confidentiality and non-disclosure agreement that remains in place for three years after the contract has expired.
 
[bookmark: _Toc472611059][bookmark: _Toc211837533]18	CONFLICTS OF INTEREST, CORRUPTION AND FRAUD
[bookmark: _Toc468740626][bookmark: _Toc472611060]
[bookmark: _Toc472611069]The Tribunal reserves its right to disqualify any service provider who either itself or any of whose members (save for such members who hold a minority interest in the service provider through shares listed on any recognised stock exchange), indirect members (being any person or entity who indirectly holds at least a 15% interest in the service provider other than in the context of shares listed on a recognised stock exchange), directors or members of senior management, whether in respect of the Tribunal or any other government organ or entity and whether from the Republic of South Africa or otherwise ("Government Entity")

a) [bookmark: _Toc468740627][bookmark: _Toc472611061]engages in any collusive tendering, anti-competitive conduct, or any other similar conduct, including but not limited to any collusion with any other service provider in respect of the subject matter of this RFQ.
b) [bookmark: _Toc468740628][bookmark: _Toc472611062]seeks any assistance, other than assistance officially provided by a Government Entity, from any employee, advisor, or other representative of a Government Entity to obtain any unlawful advantage in relation to procurement or services provided or to be provided to a Government Entity.
c) [bookmark: _Toc468740629][bookmark: _Toc472611063]makes or offers any gift, gratuity, anything of value or other inducement, whether lawful or unlawful, to any of the Tribunal officers, directors, employees, advisors, or other representatives.
d) [bookmark: _Toc468740630][bookmark: _Toc472611064]makes or offers any gift, gratuity, anything of any value or other inducement, to any Government Entity's officers, directors, employees, advisors, or other representatives to obtain any unlawful advantage in relation to procurement or services provided or to be provided to a Government Entity.
e) [bookmark: _Toc468740631][bookmark: _Toc472611065]accepts anything of value or an inducement that would or may provide financial gain, advantage, or benefit in relation to procurement or services provided or to be provided to a Government Entity.
f) [bookmark: _Toc468740632][bookmark: _Toc472611066]pays or agrees to pay to any person any fee, commission, percentage, brokerage fee, gift, or any other consideration, that is contingent upon or results from, the award of any tender, contract, right or entitlement which is in any way related to procurement or the rendering of any services to a Government Entity.
g) [bookmark: _Toc468740633][bookmark: _Toc472611067]has in the past engaged in any matter referred to above; or
h) [bookmark: _Toc468740634][bookmark: _Toc472611068]has been found guilty in a court of law on charges of fraud and/or forgery, regardless of whether a prison term was imposed and despite such service provider, member or director’s name not specifically appearing on the List of Tender Defaulters kept at National Treasury.

During the period of the contract the successful service provider will be required to sign an anti-fraud statement prepared by the Tribunal.

[bookmark: _Toc211837534]19	MISREPRESENTATIONS DURING THE LIFECYCLE OF THE CONTRACT
[bookmark: _Toc468740636][bookmark: _Toc472611070]
The service provider should note that the terms of its proposal will be incorporated in the proposed contract by reference and that the Tribunal relies upon the service provider’s response as a material representation in making an award to a successful service provider and in concluding an agreement with the service provider.

[bookmark: _Toc468740637][bookmark: _Toc472611071]It follows therefore that misrepresentations in the proposal may give rise to service termination and a claim by the Tribunal against the service provider notwithstanding the conclusion of the Service Level Agreement (SLA) between the Tribunal and the service provider for the provision of the service in question. In the event of a conflict between the service provider’s proposal and the SLA concluded between the parties, the SLA will prevail.

[bookmark: _Toc472611072][bookmark: _Toc211837535]20	PREPARATION COSTS

The service provider will bear all its costs in preparing, submitting, and presenting any response to this RFQ and all other costs incurred by it throughout the RFQ process. 

Furthermore, no statement in this RFQ will be construed as placing the Tribunal or its employees under any obligation whatsoever, including in respect of costs, expenses or losses incurred by the service provider in the preparation of their response to this RFQ.

[bookmark: _Toc472611073][bookmark: _Toc211837536]21	INDEMNITY

If a service provider breaches the conditions of this RFQ and, as a result of that breach, the Tribunal incurs costs or damages (including, without limitation, the cost of any investigations, procedural impairment, repetition of all or part of the RFQ process and/or enforcement of intellectual property rights or confidentiality obligations), then the service provider indemnifies and holds the Tribunal harmless from any and all such costs which the Tribunal may incur and for any damages or losses the Tribunal may suffer.

[bookmark: _Toc472611074][bookmark: _Toc211837537][bookmark: _Hlk188251592]22	PRECEDENCE

This document will prevail over any information provided whether oral or written, unless such written information provided, expressly amends this document by reference.

[bookmark: _Toc472611075][bookmark: _Toc211837538]23	LIMITATION OF LIABILITY

A service provider participates in this RFQ process entirely at its own risk and cost. The Tribunal shall not be liable to compensate a service provider on any grounds whatsoever for any costs incurred or any damages suffered because of the service provider’s participation in this RFQ process.

[bookmark: _Toc472611076][bookmark: _Toc211837539]24	TAX COMPLIANCE

It is essential to ensure that persons conducting business with the State are tax compliant at the time of awarding of price quotations or competitive bids. No price quotations or competitive bids shall be awarded to businesses or persons who are not tax compliant. 

The successful service provider will be notified of their non-compliance status in writing and will have seven (7) working days to submit written proof from SARS of their tax compliance status or proof that they have made an arrangement to meet their outstanding tax obligations. The service provider should thereafter provide the procurement officer with proof of their tax compliance status which will be verified by the procurement office via the CSD.

The Tribunal reserves the right to withdraw an award made, or cancel a contract concluded with a successful service provider if it is established that such service provider has submitted a fraudulent Tax Clearance Certificate to the Tribunal, or whose verification against the Central Supplier Database (CSD) proves non-compliant.  

The Tribunal further reserves the right to cancel a contract with a successful service provider if such service provider does not remain tax compliant for the full term of the contract.
[bookmark: _Toc472611077][bookmark: _Toc211837540]25	TENDER DEFAULTERS AND RESTRICTED SUPPLIERS

No contract shall be awarded to a service provider whose name (or any of its members, directors, partners, or trustees) appear on the Register of Tender Defaulters kept by National Treasury, or who have been placed on National Treasury’s List of Restricted Suppliers.

The Tribunal reserves the right to withdraw an award, or cancel a contract concluded with a service provider should it be established, at any time, that a service provider has been blacklisted with National Treasury by another government institution.

[bookmark: _Toc472611078][bookmark: _Toc211837541]26	GOVERNING LAW

South African law governs this bid and the bid response process. The service provider agrees to submit to the exclusive jurisdiction of the South African courts in any dispute of any kind that may arise out of or in connection with the subject matter of this bid, the bid itself and all processes associated with the bid.

[bookmark: _Toc472611079][bookmark: _Toc187667931][bookmark: _Toc211837542]27	RESPONSIBILITIES FOR SUB-CONTRACTORS AND BIDDER’S PERSONNEL

A bidder is responsible for ensuring that its personnel (including agents, officers, directors, employees, advisors, and other representatives), its sub-contractors (if any) and personnel of its sub-contractors comply with all terms and conditions of this RFQ.

In the event that the Tribunal allows a bidder to make use of sub-contractors, such sub-contractors will at all times remain the responsibility of the bidder and the Tribunal will not under any circumstances be liable for any losses or damages incurred by or caused by such sub-contractors

[bookmark: _Toc472611080][bookmark: _Toc211837543]28	CONFIDENTIALITY

Except as may be required by operation of law, by a court or by a regulatory authority having appropriate jurisdiction, no information contained in or relating to this RFQ will be disclosed by any service provider or other person not officially involved with the Tribunal’s examination and evaluation.

No part of the RFQ may be distributed, reproduced, stored, or transmitted, in any form or by any means, electronic, photocopying, recording or otherwise, in whole or in part except for the purpose of preparing a response. This RFQ and any other documents supplied by the Tribunal remain proprietary to the Tribunal and must be promptly returned to the Tribunal upon request together with all copies, electronic versions, excerpts, or summaries thereof or work derived there from.

[bookmark: _Hlk188251718]Throughout this RFQ process and thereafter, service providers must secure the Tribunal’s written approval prior to the release of any information that pertains to the 

(i) potential work or activities to which this RFQ relates; or 
(ii) the process which follows this RFQ. 

Failure to adhere to this requirement may result in disqualification from the RFQ process and civil action.

[bookmark: _Toc472611081][bookmark: _Toc211837544]29	THE TRIBUNALS PROPRIETARY INFORMATION
[bookmark: _Hlk532303460]
Service providers as part of the declaration on Annexure A are required to declare that they did not have access to any of the Tribunal’s proprietary information or any other matter that may have unfairly placed that service provider in a preferential position in relation to any of the other service providers.
[bookmark: _Toc472611082][bookmark: _Toc211837545]30	AVAILABILITY OF FUNDS
[bookmark: _Hlk532303514]
Should funds no longer be available to pay for the execution of the responsibilities of this RFQ the Tribunal may terminate the agreement at its own discretion or temporarily suspend all or part of the services by notice to the successful service provider. 

The successful service provider shall immediately decide to stop the performance of the services and minimize further expenditure: Provided that the successful service provider shall thereupon be entitled to payment in full for the services delivered, up to the date of cancellation or suspension.

[bookmark: _Toc211837546]31	PAYMENT PROCESS

All correct invoices will be paid within 30 days from date of receipt. No advance deposit payments will be made by the Tribunal. 

Invoices must be VAT inclusive and will be paid via EFT once verified by the Tribunal’s Procurement Division. The Tribunal pays its service providers twice monthly and has a 30-day payment policy. In order to expedite payments, the Tribunal asks that invoices are submitted timeously in PDF format to CorporateServices2@comptrib.co.za. 

The successful service provider appointed will be required to complete a Confidentiality, Non-Disclosure Declaration and an Anti-Fraud Charter before the contract is signed and formally approved
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