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Annexure B

Service providers submitting a proposal are required to submit layouts as indicated in (A) and (B) below in order for their submission to be considered.

The service providers response to (A) and (B) below will be evaluated as indicated in section 13.2 of the RFQ document

A. Provide a sample layout 

[bookmark: _Hlk94615616]Service providers are required to use the text and tables below to provide a sample layout in landscape format. The sample layouts will be used to evaluate the service provider’s creative excellence and technical ability. Information in tables  below can be submitted in any format.

CONTENT TO BE USED

SETTING STRATEGIC GOALS AND OBJECTIVES 

Despite the fact that the Tribunal is an adjudicative body and cannot control or predict the volume of mergers or prohibited practices that are filed and heard, or how many decisions are issued we have identified three broad strategic goals that we monitor perform against. These are: 

• adjudicative excellence – efficient case management and timeous issuing of judgements; 
• stakeholder relationships – keeping stakeholders informed about our work; 
• accountable, transparent, and sustainable entity – effective use of our resources and ensuring good governance.

Each goal includes at least one strategic objective which has key performance indicators (“KPI’s”) and targets being assigned to it. 

The nature of our function is such that KPI’s relating to the adjudicative process and stakeholder relationships generally remain constant over the five-year strategic period and in many instances are actually stated in the Tribunal rules. Despite this we reassess targets annually and where relevant adjust them based on a three average baseline performance. 

Targets are not set at 100% as we cannot always attribute non-performance to the Tribunal. – it may be the result of the complexity of the matter or delays requested by parties 

The Tribunal budget is allocated according to each strategic goal, and we are therefore able to report expenditure against each goal and determine the direct cost of our core business: adjudication. 

We provide a detailed narrative of performance against the 25 targets set for the period under review in the section below and have summarised financial and non-financial performance in Diagram X.

12 targets relate to our core business, two to businesses processes, four to stakeholder awareness and seven to operational effectiveness. 

(SERVICE PROVIDERS SEE TABLE AND CONTENT THAT CONTINUES ON PAGES THAT FOLLOW)
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Diagram X: Strategic focus areas and performance this financial year
	Strategic orientated outcome goal
	Goal statement
	Budget allocated
	Budget spent
	No. of indicators
	No. achieved or exceeded
	No. partially achieved
	No. that could not be measured

	Adjudicative excellence
	To ensure effective and efficient adjudication on matters brought before the Tribunal.
	R 27 853 139.00
	R 26 360 938.19
	14
	6
	6
	2

	Stakeholder relationships
	To build and develop effective stakeholder relationships.
	R 1 124 930.90
	R 1 115 608.46
	4
	3
	1
	0

	Accountable, transparent, and sustainable entity
	To ensure effective leadership, transparency, and accountability in the Tribunal through capacity building, effective reporting, policy management and financial compliance.
	R 9 335 486.10
	R 8 012 884.99
	7
	7
	0
	0

	Other expenses 
	
	R 13 910 911.00
	R 12 802 936.02
	
	
	
	

	Total
	
	R 52 224 467.00
	R 48 292 367.66
	25
	16
	7
	2







MEASURING THE ADJUDICATIVE PROCESS 
We continue to use our electronic case management system (“CMS”) to monitor the progress of the adjudicative process and to provide updated and accurate information on performance. 
The system and reporting tools in place are designed to enable us extract extensive data relating to our work and therefore provide a picture of our performance as well as interesting statistics pertaining to entire adjudicative process 
We are able to determine the effectiveness and efficiency of the adjudicative process because we can accurately assess and measure whether we have set down matters and issued judgements in the required timeframe. We are also able to make a comparative analysis of performance over a number of financial years
The volume of matters heard and decided, and the number of reasons issued for over the last two financial years is illustrated in the table below
Diagram Y: Volume of matters over two years
	
	2016/2017
	2017/2018

	Type of case
	Heard
	Orders issued
	Reasons issued
	Heard
	Orders issued
	Reasons issued

	Large merger 
	103
	102
	108
	121
	121
	121

	Intermediate merger
	4
	3
	2
	6
	4
	1

	Complaints from the commission 
	10
	6
	5
	14
	5
	5

	Consent order
	27
	25
	-
	29
	26
	2

	Complaints from the complainant
	0
	-
	-
	1
	-
	-

	Interim relief 
	1
	1
	1
	0
	-
	-

	Procedural matter
	51
	42
	37
	42
	50
	28

	Total
	196
	179
	153
	213
	206
	157



It is evident from this comparative that 2017/2018 was a “busier” year than the prior year with matters heard and orders and reasons increasing by 8.67%, 13.11% and 3% respectively
The increase in matters heard is the result of a 18.69% increase in the number of mergers heard and a 40% increase in number of complaints from the Commission heard while increase in orders issued is the result of the larger volume of mergers heard but we also saw a 19.05% increase in procedural matters being issued
It is difficult to identify any particular reason for the increased volume. The inability to predict volumes and to explain fluctuations in volumes makes planning (and budgeting) in the Tribunal difficult as we cannot rely on historic records, we can only use them as a guide 
The Tribunal sets its targets annually based on a three-year average baseline. Factors that affect our ability to meet these targets include Tribunal member capacity, complexity of the matter, new procedural ground to consider and parties availability. 
During the current year we failed to meet 6 of the 12 core adjudicative targets (50%) when compared to prior year this could be deemed “poor” as last year we met or exceeded 57.14% of these targets. We address reasons for non-achievement later in the annual report. 
Adjudicating in the public interest
The diagram below highlights cases where employment conditions were applied in merger decisions.
Diagram Z: Employment conditions imposed in large mergers decided 

	Dimension Data and MWEB Connect
	Retrenchments limited to 25 employees;
4 employees should be kept for a period of one year

	MIH Ecommerce Holdings and The Car Trader
	No retrenchments as a result of the merger for a period of 2 years from the approval date


	Gallus Holdings and Sovereign Food
	No retrenchments as a result of the transaction for a period of 2 years from the date of approval

	Lewis Store and United Furniture Outlets
	No retrenchments as a result of the transaction for a period of 2 years

	Unitrans Automotive and Action Ford
	No retrenchments as a result of the transaction for a period of 2 years from the implementation date

	Sanlam and ABSA Consultants and Actuaries
	No retrenchments of ACA employees as a result of the transaction for a period of 2  years from the implementation date


	Soihl Hong Kong and Chevron South Africa
	No merger specific retrenchments as a result of the transaction


	The Coca-Cola Company and Coca-Cola Beverages
	No retrenchments for a period of three years post-implementation;


	Gutsche Family Investments and Fairfield Diary
	The merging parties shall not retrench employees for a period of 2 years



B. Design mock-up of the supplied financial information 

[bookmark: _Hlk94615927]Service providers are required to use financial information in the Financial Statement (provided) to submit a mock-up in landscape format. The sample layouts will be used to evaluate the service provider’s technical ability.

Service providers must note that only pages 9, 11, 25, 28 and 29 must be used in the mock-up.




















	



image1.png
T

competitiontribunal

SOUTH AFRICA




