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The Competition Commission Applicant
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Panel : T Madima (Presiding Member), A Ndoni (Tribunal
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Order

The Tribunal hereby confirms the order as agreed to and proposed by the
Competition Commission and the respondent annexed hereto marked “A”.

T Madima

Concurring: A Ndoni and A Roskam
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Fnnexuge A

N THE.COMPETITION TRIBUNAL OF SOUTH AFRICA
{(HELD IN PRETORIA)

CT Case No: 3W/CRMar12
CC Case No: 2008May4418

in the maiter betwaen:

THE C{)&%PETW@N COMMISSION ' 7 - Applicant

and
Mva BRICKS (PTY) LIMITED Respondeﬁt

SETTLEMENT AGREEMENT BETWEEN THE COMPETITION COMMISSION AND

MVA BRICKS (FTY) LIMITED IN REGARD TO A CONTRAVENTION OF SECTION
A(1bY{i} OF THE COMPETITION ACT, NO. 89 OF 1998 (AS AMENDED)

The Competition Commission ("Commission™) .and MVA Bricks (Pty) Limited ("MVA
Bricks”) hereby agree thal an application be made fo the Competition Tribunal
{(“Tribunal”) for confirmation of this Settlement Agreement as an order of the Tribunal
in terms of sections S8(1)a)ii) and 58(1¥a) of the Competition Act, Ne. 88 of 1998
(as amendad), on the terms sef out below: '




1 Definitions

For the purposes of this Setlement Agresment the following. definitions shafl
apply ~

1.1 “Bosun Brick” means Bosun Brick Midrand (Pty) L&d, a company duly
ragisterad and incarporated in terms of the company laws of the Republic of
Soulh Africa, with its principal place of busingss at carnér Cresset and
Musket Roads, Midrand Industrial Park, Midrand,

1.2 “Cast Induséries” means Cast Industries (Pty) Lid, a company duly
regisiered and incorporated in terms of the company laws of the Republic of
South Africa, with its principal place of business at 38 Spanner Road,

Clayville industrial, Midrand;

1.3 “CLP” means the corporate leniency policy of the Commiasion published in
the Government Notice No. 628 of 23 May 2008, in Government Gazetle No.
31064 of 23 May 2008. |

44  “Commission” means the Competition Comnission of South Africa, a
‘ statulory body, established in terms of section 19 of the Act, with its principal
place of business at Building C, Mulayo Building, dfi Campus, 77 Meintjies

Street, Sunnyside, Preforia, Gauteng;

15 “Commissioner’ means the Commissioner of the Compelition Cormmission,
o appointed in terms of section 22 of the Act;

1.6 “Concor Technicrete” means Mﬂrray & Roberis Building Pmducté (Pty} Ltd
' _ t/a Concor Technicreie a2 company duly incorporated In terms of the
“company laws of the Republic of South Africé, \rsﬁth its- principal place of
business at comer Main Reef and Houtkapper Street, Roodérpm:t,

Johannesburg;

1.7 “Complaint” means the complaint initiated by the C/omrm%sjone;-on 07 May
b

i

2009 in terms of section 49B(1) of the Act under case ?/




18

1.14

against the respondents for alleged contravention of section 4{1)}b¥i) of the
Act;

“Qeneric paving blocks™ means paving blocks which include interlocking
and bevetied paving blocks used in the industrial, commerciail and residential
markets in South Africa;

“Fnfraset” means Aveng (Africa) Lmad Ya Infraset, a company duly
registered and incorporated in teems of the company laws of the Republic of
South Africa, with its pincipal place of business at 204 Rivonia Road,
Momningside, Sandton; ' '

“MVA Bricks” means MVA Bricks (Pty) Limvited; a.company duly regletered
and incorporated in terms of the company lEws of the Republic of South

Africa, with it principal place of business at Roger Dysan Road, Pretosa

West Industrial, Pretoria.
“Respondents” means Infrasef, ‘Bosun Brick, Cast Indusiries, Concor

“Settlernent Agreement’ meaans this agreement duty signed and condiided
between the Commission and MVA Bricks;

“The Act” means the Competition Act, No. 80 of 1928, as amended;

“Tribunal’ means the Compefition Tribunal of South Africa, a statutory
body, established in {erms of section 28 of the Adl, with its principal place of
busingss af Building C, Mulayo Bullding, DTI Campus, 77 Meinijios Sireet,
Sunnyside, Pretoria, Gauteﬁg;

*Vibro Bricks” means Vibro Bricks (Ply) Lid, a company duly registered and
incorporated in terms of the company laws of the Republic of Scuth Africa;
with if prncipal place of business at Schmﬁ;eburg Strest, Mogiplaas,

Laudium, Pratoria.




2 Complaint investigation and the Commission’s findings

2.1
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Cn 22 October 2008 Infraset spplied for corporate leniency in terms of
the CLP regaftiing its involvement in a carel in the market for the
manufacture and supply of generic paving blocks in South Africa.  In the
CLP application, Infrasef submitied Information and documents to the
Commission indicating, inter afia, the respondents held meetings and
discussions as a result of which they, infer alia, agreed to ﬁx. the selling
price of generfc paving blocks in contravention of section 4(1)(b}(i) of the
Aot '

Foltowing Infraset’s application for corporate leniency, on 07 May 2008
the Cormumissioner inttialed a complaint in terms of section 488(1) of the
Act against the respondents. The Commission duly investigated the
complaint and found that the respsna’ents had entered  into an
agreement, arrangemsnt and -understanding involving the fixing of the
seiling price of generdc paving blocks in contravention of section
A{(1)bXi) of the Act.  The fixing '_of the selling price included an
agreement among the raspondents on, infer alia, minirmum prices,

~ fransport. costs and price increases of generic paving blocks. The

Comimission’s investigation established that the aforementioned conduct

of the respondents comumenced in or about 20071 and confinued uniil &t -

least 2008.

3 Satement Discussions
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3.2

On 28 November 2012 MVA Bricks made a wiitien settiernent proposal

to the Commission. Following MVA Bricks’ settlement proposal, the
Cormmission and MYA Bricks engaged in settiement discussions.,

Eventually, on 18 February 2013 _the Commission and MVA Bricks
reached an agrecment, the oulcome of Rich™s this Setffement

Agreement j ' ‘ @ f /i\ E




Admission

MVA Bricks admits that it has entered into an agreement with the Vibro Bricks,
Cast Industrias, Bosun Brick, and Concor Technicrete which condravened section
4{1Xb)i) of the Act. '

Agreement a@ﬁsemmgfu%afe conduct
1WA Bricks agrees and underiakes to:

5.1 prepare and circulste a statement sum_mariging the confenl of this
Settlement Agreement 10 iis empioyees who ére managers and o its |
directors and relevant corporate governance stivclures within one (1) _ |
monith after the date of canﬁmatién of this Seflfement Agreement as an

. order of the Tribunal; .

52 refrain from engaging in price fixing in contravention of seeﬁdﬁ 4B -
of the Act, and

53 develop and Em'piament a compliance programme in order to ensure that
its employees, management and directors do not éngage i any conduct

which constitutes a prﬁhibéi@d practice in terms of ‘the Aet.

5.4 A copy of the compliance programme shall be submitted fo the
Commission within three (3) months after the cate of confirmation of this
Settlement Agreement as an order of the Tribunal. '

Co-operation

8.1 MVA Bricks agrees and undertakes to coopsrate fully with the

Comunission in its prosecution of the remainin spondents in the
complaint referral, - / ‘ 3\ .
ﬂ N



6.2 This cooperation includes, but is not iimited {o:

6.2.1 providing the Commission with ail relevant evidence available
' to it that may assist the Commission in its prosecution of the
- remaining respondents in the complaint referral; and

6.2.2 ensuring that all MVA Bricks’s current employees, and to the
extent possibie, former employees, who have knowledge of the
rmeetings and discussions among the respondents are available
{0 and co-opsrate with the Commission, both for purposes of
consultation and to give evidence in proceedings before the

Eribunal.

7. Administrative Penalty

7.1 MVA Bricks is fiable io pay an administrative penalty i terms of section
58(1 Xa)iii), read with seclions 59(1)(3}, 59(2) and (3} of the Act in the
amount of RE72 565.47 (SIX HUNDRED THCQUSAND SEVENTY TWO
THOUSAND AND FIVE HUNDRED AND SIXTY FIVE RAND FORTY
SEVEN CENTS) representing 2.5% of MVA Bricks's affected turnover for
the financial year ended in February 20115

7.2  MVA Bricks will pay the adminisirative penalty to the Commission within
seven (7} months after the date of the confirmation of this Seitfemen:

Agreement as an order of the Tribunal;

7.3 MVA Bricks shell remit payment of the administrative penalty inlc the

following bank account:

Mame of account hski_er: COMPETITION COMMISSION
Bank name: ABSA BANK PRETQRIA é
Account number: 7 4050778578 85?6/ 44




- Branch code: . 323345

7.3 The Commission will pay the administrative panalty into the National
~ Revenue Fund in terms of section 58(4) of fe Act.

& Full and final settlement

This Setlement Agreement, upon confirmation therecf as an order by the
Tribunal cénciudes all proceedings between the Commission and VA Bricks in
' -relai;on fo the contravention of section 4{1)}b){i) of fhe Act referred o the
Tribunal under case number CT Case No: 30/CRMar12. |

SIGNED at_£2evpET A on this thezéruday of FEBRugLY 2013,

(A
Duly authorisad slgﬁamrﬁ\}\

MV A Bricks {Pty} Limited

on this the H day of

Shan Ha{nbf cuth

The Commissiener, Compsetition Commission



