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In the matter between:

The Competition Commission Applicant
and

De Wet Human Transport CC t/a Viking Transport Respondent
Panel : N Manoim (Presiding Member})

M Mazwai (Tribunal Member)
A Wessels (Tribunal Member)
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Order

The Tribunal hereby confirms the order as agreed to and proposed by the

Compe};ition Commission and De Wet Human Transport CC t/a Viking Transport,
annex?,d hereto marked “A”.
)

. 5 / 12 November 2014
Presidifg Member - Date
Mr. M Manoim

Concurring: Ms. M Mazwai and Mr. A Wessels




IN THE COMPETITION TRIBUNAL OF SOUTH AERICA
{HELD IN PRETORIA)

cT Case Bo,
e ;,,gé‘”?{s‘iﬁvaT

in t%;e matter batween
COMPETITION COMMIESION
and§

DE VQET HUMAN TRANSPORT CC T/A VIKING TW&PQRT Respondent

58{1}{3}{3@1} and Sﬁ{‘!} (iz} OF THE GQ&&PET&T?&H ACT, NO. 89 OF 18388, AS
Mﬁﬁbﬁﬂ BETWEEN THE COMPETITION COMMISSION AND DE WET HUMAN
TRA&&?QR’? CC TIA VIKING TRANSPORT, IN RESPECT OF CONTRAVENTIONS
OF QEQ?EQﬁ A{1}(B} (iii} OF THE COMPETITION ACT, 1998.

| Fmé«nm

The! Cempaﬁim Cmmmtssm and De Wet Human Transport Cc ¥a Viking Transport
hereﬁy agree that apphcaacm be made to the Competition Tribunal for the confirmation
of this Consent Agrgemem as an order of the Tribunal in terms of section 48D read with
sacﬁan B8(1 Ya (i) and 58(1)(b) of the Competiion Act, 1998 Act No. 89 of 1098, as
amanded {(the Act), in respect of contraventions of section 4(13{b) {ii}) of the Act, on the
iarms set out below
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Definitions |

For the purposes of this Consent Agresment the following definitions shafl appiy:

1.4

1.2

1.3

1.4

1.5
1.8

1.7

1.8

"Act” means the Competition Act, 1998 (Act No. ég of 1998), as amended:;

“%?ikmg Transport’ means De Wet Human Transport CC Ya Viking
Trans;:mrz @ company incorporated under the laws of the Republic of
South: Africa with its pri incipal place of business at 27 Frans Kleynhans
Road,Grosnviei, Bloemfontein. '

“SW’% means the Commission’s Corporate Leniency Poticy (Government

Gazetge Notice no. 628 of 23 May 2008) published in Government Gazstie
no. 31064 of 23 May 2008; '

“Commission” means the Competition Commission of South Afiica, a
stetutory body estsbiished in terms of section 19 of the Act, with is
principal place of business at Mulayo Building (Block C), the DT Campus,
77 Meintjies Street, Sunnyside, Pretoria, Gauteng;

“‘Commissioner” means the Commissioner of the Compatition
Commijssion, appointed in terms of section 22 of the Act:

**C::gngéin{” means the complaint initiated by the Commissioner in terms.

Cof sa;‘:é?aﬂ 49B(1) of the Act under case nurber 2010NovE447:

i
“Consent Agreement” means this agresment duly signed and congcluded
between the Commission and De Wet Human Transport CC Ya Viking
'{rans;m;

“Cover Price” means generally, a price that is provided by a Tl that
wishes {0 win a tender to a firm that doss not wish to do so, in order that




Z.

1.8

140

the firmn that does not wish to win the tender may submil a higher price; or
aite'métmiy a price that is provided by 2 firm that does not wish to win a
tender to a firm that does wish to win that tender In order that the firm that
wiafne s to win the tender may submit a lower price;

“Partses means the Commission and De Wet Haman Transport CC ta
kmg Transgort; and

“Trlbum?’ means the Competition Tribunal of South Afrlca, a statutory
body esiab ished in terms of seclion 26 of the Act, with is principal place

of husa:zess at Mulayo building {Block C), the DTI Campus, 77 Meintjies
' Sﬁ%eti Sunnyside, Pretoria, Gauteng.

i
i
:
H

THE COMM!SS%G&‘& INVESTIGATION AND FINDINGS

24

2.2

On 3 }Qavember 2010, the Commission initiated a complaint In terms of
s-e::ﬁa:siz%z 49(B)(1) of the Act into alieged prohibited pfa{;téées refating to
collusive tendering in the market for the provision of fumiture removal
sawic?s in South Afiica against JH Refief Transport CC, Patdck
Remayals (Ply} Lid, Cape Express Removals {Pty) Ltd, Sifikile Transport
CC, Gloway Transport CC, De Wet Human CC Ya Viking Furniture,
Stuttatord Van Lines {Ply} Lid and Pro-Pack Removals CC.

On 1 June 2011, the Commission amended the complaird to include other
fumiture removal firms as respondents in the complaint on the basis of
further, information obtained in the investigation of the complaint. Thess
firms are ASB Movers CC, Advance Transport (Pty) Lid, African Palietized

Smrage, Afriworld Furnilure Removals CC, Core Relocstions {Ply Lid,

Crown, Relocations (Pty) Lid, De Lange Transport (Piy) Lid, Ettiot
International CC, Execu-Move CC, Josl Transport {Pty) Lid, Langs

Fumzttfe Removals, Lowe Lines CC, Ma;cmheif Matthee  Removals,
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23

24

25

North! Western Transport CC, Pickfords Removals (Ply} Lid, Pulse
international Removals, Stanley's Remavals CC, Transfreight Intemational
CC, Wesfem Transport Services CC, JNK Transport Services, Trapezium
Fiemavais Elite !mematx}na? City to City Transport, Wiats Removals,
HE&M Removals, AGS Frasers International {Ply) Lid, and all present
members of the Prafassfﬁagi Mevers Association.

On fJ June 2013, the Commfs&;zm further amended the complaint o
mc&x:’fe other furniture removal firms as respondents in the complaint on
the basis of further information obtaineg in the investigation of the
mmmami These firms are Easy Moves €C, Reliable Removals GG, Deon
Neal Sote Praprieforship ta AD Transport, Bear Transpert (Ply) Lid, J&H
Rame%a% {Ply} Lid, Mini Maxi Movers €C, Baxter intemational Movers
CC, Ltmis du Preez Sole Propristorship t/a Removals 4 Less, A io 2
Reiocéum Sew ices ta The Moving Company and AKA Loading &
Trans;gc:xrt Ce. ' ‘
The fi fmg listed in paragraphs 2.1, 2.2 and 2.3 above shall heramaﬁer be
refarred 10 ag the F%es;:mdenis

i
B
e

 The Commission's investigation revealed the following:

2.5.1 During or about the period 2007 1o at least December 2012, the
fimis identified in paragraphs 2.1, 2.2 and 2.3 sbove, being
competitors in the market for the provision of fumniture removal
sefvices sgresd to tender collusively in relation to the provision of
furniture removal services,

25.2 In terms of the agreement & firm that was conlacted first regarding
a request for quotation for furniture removal services would offer (o
Bource two of more quolations on behalf of tha customer, and
would then contact two or more of its competitors and request the
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3.

| ADMISSION.

243

%
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%
i

competitors o submit cover prices.

_ Ti’xe cover prices would either be sent diractly to the custorner or to

%ﬁe competitor wishing to win the tender for onward submission to
the customer,

254 :Yhe Respamfeﬁis aﬁ‘aﬁgéd to collude on tenders issued by varous

‘government depaﬁmaét& including but not limited to, the South

African National Defence Force (SANDF), South Afiican Police

iServices (SAPS), as well as tenders issued by large comporates
:such as Eskom and Pretoria Portland Cement {PPC).

2.5.5 {The Commission furthar found that, pursuand to the arrangement

set oul above, Viking Transport had engaged in 24 nsfamas of

- ‘cover pricing.

2.586 This conduct constitutes collusive tendering in contravention of

Viking Transg

section 4(1)(b) () of the Act,

vort admits that it engaged in the conduct set out in paragraph 2.5

- above in contfavention of saction 4(1)b) (iil} of the Act.

| CO-OPERAT,

1ON

Viking Transport agrees fo fully cooperate with the Commission in its investigation
and prosecution of the remaining responderits in the complaint, This cooperation

+ includes, but is not limited fo:




41,

A2,

To ihe extent that it is in exzaieme the provision of &vrdenae, written or

chemzse which is in its possession or Lmr:&er its control, concerning the
%agad cottraventions contained in this Consent ﬁgr&emant

T estif}ffing i the complaint referral (if any} in respect of the confraventions
get Oi.é‘{ in this Consent Agreement.

i
=

5 | FUTURE CONDUGT

Viking Transgém agress to;

5.1

52

53

8.4,

55

‘
¢
i

preﬁa?e and cireulate s stetement summarising the contert of this
agreament to #s employees, managers and directors within fourteen {14}
days ef the date of confirmation of this Consent Agreement as an order of
the Tngburaz,

refrain from engaging in conduct in contravention of section 4 {1¥b) of the
Actin future;

develg ﬁp implement ar:d monitor mmpaﬁm;z law compliance programme

as gaaft of its corporate governance policy, which is designed to ensure
that it employees, management, direclors and agents do not engage in
futurel confraventions of the Act In particular, such complinhee
programme should include mechanisms for the identification, prevention
dataci;zeﬁ and moniforing of any contravention of the Act:

submit a copy of such compliance programme 1o the Commission within
60 days of the date of confirmation of the Consent Agreement as an order
by the Tribunal; and

undertake henceforth to engage in competitive bidding,
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6.2
63

' 64

85

6.6

ve Penalty

Having regerd to the provisions of sections S8{1}{a}{l) as read with

sectiol
i

ns 50(1)(a), 59(2) and 53(3) of the Act, Viking Transport Is liable to ,

pay an administrative penalty,

£

Vikingf Transport agrees and underiakes fc pay an adm%n?stratim penalty
in the] amount of R188 064.48 {one hundred and eighty sight thausand

and sj‘

ixty four rand and forly eight cenis). This administrative penalty

represents 5% of its annual tunover for the year ended February 2013,

Viking
Comm
made;
a5 an

Viking
instain
The =

accou

Mame

Bank:

Transport will pay the amount set out in paragraph 6.2 above o the
jission in four equat quarterly instalments. The first payment shall be
within 7 {seven) days of the confirmation of this Consent Agresment
order of the Tribunal, |

Transport will pay the balance of the amount abiove in three equal
ents within 12 months from the date of the Tribunals order.

drinistrafive penalty must be paid into the Commission's bank
it which is as follows:

: The Competition Commission Fee Account

Absa Bank, Pretoria

Account Number: 4050778576

Branch Code: 323 348

g;
Ref: 2010Nov544 71 Viking Transport

The g

droinistrative penally will be paid over by the Commission o the
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’ f\_laﬁcréaf Revenue Fund in accordanice with the provigions of section 59(4)
of %he.%ﬁaci.

7 Full and Final Settiement

This agreement, upon confirmation as an order by the Tribunal, is entered into in
fult and final setffement of the conduct set out in paragraph 2.5 sbove and
concludes all proceedings between the Commission and De Wet Human in
respect of thiis conduct only,

Dated and signed at /UM

For}:ie Wet Human Transport CG
Chief Exeautiv%{}f;ﬁcer
?iarfta inFull: NE é\,}ﬁ' T i/"é’ﬁﬁff?

i

Qaféd and signed at ?&5’{@ ﬁiﬁ _onthe "L’L__day of | O{//fﬂi .. 2014

Fopthe Commission
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