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COMPETITION TRIBUNAL
REPUBLIC OF SOUTH AFRICA

Case No: 019794

In the matter between:

The Competition Commiission Applicant
and

Matthee Furniture Removals CC Respondent
Panel . N Manoim (Presiding Member)

M Mazwai (Tribunal Member)
A Wessels (Tribunal Member)

Heard on : 12 Nove_mber 2_014
Decided on ~ : 12 November 2014
Order

The Tribunal hereby confErmé the order as agreed to and proposed by the
Competition Commission and Matthee Furniture Removals CC, annexed hereto

i, ' o 12 November 2014
Presjding Member - Date
Mr. %\Manoim'

Concurring: Ms. M Mazwai and Mr. A Wessels
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MATTHEE FURNITURE REMOVALS Respondent

CONSENT AGREEMENT 1N TERMS OF SECTION 45D AS READ Wi SECTIONG

~ SB{1}a)(ii) and 68(1) (b} OF THE COMPETITION ACT, NO. 85 OF 1885, AS
AMENDED, BETWEEN THE COMPETHION COMMISSION AND MATTHEE
FURNITURE REMOVALS CC, IN RESPEGT OF CONTRAVENTIONS OF SECTION
4(1){b) (i} OF THE COMPETITION ACT, 1996,

Preamble

The Corapefition Commission and Matthee Fumifure Removals 00 hereby agree that
application be mads to the Competttion Tribunal for the confirnaion of this Consent
Agreement as an order of the Tribunal in terms of section 480 read with section
SB(1¥aMiD and 58(1)(h) of the i;‘?émpef%tisa Act, 1988 Act No. B9 of 1998, a5 amerded
{the: Act), in respect of contraventions of sections 401)1{b) () of the Act, on the terms set
out below,
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Definitions

~ For the purposes of this Consent Agreement the foii'owéng definitions shall 2pply:

1.1

1.2

1.3

4

15

18

1.7

1.8

"Act” means the Competition Act, 1998 {Act No. 85 of 1998), a5 amended:

‘Matthee Removals" means Matthee Fumiture Removals ©C, a Close
Comporations Incorporated under the laws of the Republic of South Africa
with s principal place of business al 28 Randjiestreet, Postrnashurg,
Northern Cape, 8420,

“CLPY means the Commission’s Corporate Lenlency Pplicy (Government

Gazette Notive no. 828 of 23 May 2008} published in Covernment Gazette
n0. 31084 of 23 May 2008,

‘Gommission” means the Compelition Commission of South Africa, a
slatufory body established in terms of section 19 of the Aot wih s
principal place of business at Mulayo Buliding (Block C), the DTI Campus,

77 Maintjies Street, Sunnyside, Pretoria, Gauteny;

"Commissioner” means the Commissioner of the Competition
Commission, appointed in terms of section 22 of the Ach

“‘Comyplaint” means the z:émp%ain% initiated by the Commissioner in terms
of section 488(1) of the Act under case number 201 ONovB447; -

“Consent Agreement” means this agreement duly signed and concluded
between the Commission and Matihes Removaly;

“Cover Prive” means generally, a price that is provided by a fimy that
withas to win 3 fender fo a firm that doss not wish 1o do so, in sder that

the firem that does not wish (o win the tender may submit a higher price; or -
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alternatively a price that is provided by & firm that does not wish to win a

1.9

110

tender {0 a firm that does wish to win ihat fender In order that the # i zhaf
wishes to win he tender may subpi & fower price:

“Partles” means the Commission and Maithee Removals; and

“Tribunal® means the Campetition Trbunal of South Alica, g siatmsrv
body established in terms of section 2§ of the Act, with s pr'ﬁm;sa place
of business at Mulayo buil ding (Block C), the DTl Campus, 77 Meinties
Street, Sunnyside, Pretoria, Cauleng,

2 THE COMMISSION'S INVESTIGATION AND FINDINGS

o2

12

QOn 3 November 2010, the Commission inftialed a complaint in terms of
saction 49(B}1} of the Act into alleged prohibiied practices refating fo
colisive tendering in the supply of fumiture removal services in Solth
Alfrica agsinst J.H Retisf Transport CO, Patrick Removals {Piy) tid, Cape
Exprass, Sifikile Transport CC, Gloway Transport CC, De Wat Human 00
Y& Viking Fumniture, Stultaford. Van Lines {(Ply) Ltd and Pro-Pack
Removals OC (Pro-Pack),

On 1 June 2011, the Commission amended the complaint fo include other
furniture removal firms ss respondents in the comiplaint on the basis of
further information ubtained in the nwvestigation of the complaint, These
firms are A8 Movers CC, Advance Transport {Ply) Lid, African Pallstized
Storage, Afriwerld Fumiture Removals €C, Ceore Relocations (Ply} Lid,
Crown Rejocations (Pty) Ltd, De Lange Transport Py} Lid, Eﬁwt
International GG, Execu-Move CC, Josl Transport (Pty) Lid, Langs
Fumiture Removals, Lows Lines CC, Majorshelf, Matthes Removals CG,
North Western Transport CC, Pickfords Removaig APy} Lid, Pulse
international Removals, Stanley's Removais GG, Tranalreight International
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GC, Wesiern Transport Bervices CC, JNK Trangpor Services, Trapezium

2.3

24

25

Removals, Elite International, City to City Transport, Wisfs Removals,
HE&M Removals, AGS Frasers Inlemational {Piy) Lid, and alf present
members of the Frofessional Movers Assotiation.

On 13 June 2013, the Commission further amended the complaint to
include other fumifire removal fisms as respondents In e complaind on
the basis of further nformation oblaimed in the investigation of the
complaint. These firms are Easy Moves CC, Reliable Removals CC, Deor
Nel Sole Proprietorship Va AD Transpert; Bear Transport {Pty) Lid; J&H
Removals [Py LB Mind Maxi Movers GO, Baxter mtémaﬁenai KMovers
CC, Lotls du Preeez Sole Proprictorship ta Removals 4 Less, A fo 2

Relocation Services Ya The Moving Company and AKA Loading &

Transport GG,

The finms listed in paragraphs 2.1, 2.2 and 2.3 above shall herainafier be
referred {o as ‘Respondants”,

The Commission’s investigation revealad the following:

251 Daring or about the pericd 2007 io at least December 2012, the
firms identified in 2.1, 2.2 and 2.3 above, being compefitors in the
market for the provision of furmifure removal services agreed o
tender collusively in relation fo the supply of fumitwe remaval
services,

252 Interns of the agreement a fimn thst was tontacted first regarding
a raquest for quotation for furnifure Temoval ssrvices would offer fa
source two o more éaotatinns ont behalf of the gustomer, and
would then comlact two or more of ils compatiiors and request he
cornpetitars t subrmit cover prices. | |
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253

The cover prices would either be sent directly fo the customer or fo

4.1,

254

2858

288

ADRISSION

the campstitor wishing fo win the tender for onward submission fo
the customer.

The Respondents amanged to coliude on tenders issusd by various
government depariments, including but nol Brdted 1o, the South
African National Defence Furce (SANDF), South African Police
Services {SAPS), as well as tenders issued by large corporates
such a8 Eskormn and Pretoria Portiand Cement (PPC).

The Commission further found that, pursuant to the srrangement

st oul above, Matthes Removals had sagaged in 182 instances of

cover pricing.

This conduct constitules collusive tendering in contravention of
section 41} il of the Act

Kaithee Removals admits that il engaged in the conduct sef out in paragraph 2.5
above In contravention of section 401b) (i) of the Act.

CO-OPERATION

Matthee Removals agrees fo fully coopergie with the Commission in s
investigation and prosecution of the remaining respondents in the complaint, This
cooperafion includes, but Is not fimited to: '

To the extent that it s In exdstence, the provision of evidence, weilten or

otherwise, which is in s possession or under its contral, concerming the

alleged canfraventions contained in this Consent Agresmant,
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4.2,

Testifving In the complaini referral (f any) in respect of the conlraventions
sef out in this Consent Agreement.

FUTURE CORDUCT

Matthee Removals sgrees to!

54

5.2

8.3

A,

5.5

prepare and cireulate a slalement summarising the content of this
agreement fo s employess, managers and direcirs within fourleen (14)
days of the dafe of confirmafion of this Consent Agreerent as an order of
the Tribunal;

refrain from engaging in conduct in coniravention of secfion 4 {(1){b} of the
Act iy future; ‘

deveiop, mplsment and monftor a compatitivn law compliance programime

as patt of ils corporate governanee policy, which s designed o ensure

that s employees, management, disctors and agends do not engaygse in
future contraventions of the Act In parcular,  such complisnee
prograsmme shouid Include. mechanismes for the identification, praveation,
detsclion and monitoring of any conrfravention of the Ach

stibivit & copy of stick compliance programms 1o the Commission within
60 days of the date of confirmation of the Consent Agreement as an ordes

by the Tribunat; and

undertakes henceforth o engage in competitive bidding.
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& Adminisirative Potwmlty

8.1

8.2

5.3

8.4

8.5

&8

Having regard to the provisions of seclions 58(1}a)i as read wih
sections §8(1)(a), 59{2) and 59(3) of the Act, Matthes Remoyals is Hable
to pay an adminisirative penaliy.

Matihee Removals agrees and underiakes to pay an administrative
penally in the amount of R158 205 (one hundred and fitty-nine thousand
two hundred and five rands) which represents 8% of its annuai rnaver
for the financial vear ending February 2013,

Matihes Removals will pay fhe amount set out in paragraph 6.2 above o
the Commission in four egual insiaiments. The first payment shall be
made within 7 {seven) days of the confirmation of tis Consent Agrsement
8% an order of the Tribunal,

Watthee Removals will pay the balance of the amount above in three
equal instalments within 12 months fiom the date of the Teibunial's order.

The adminisirative penally must be paid inio the Commissinn's hank
aeosunt which is as follows:

Name: The Competition Commission Fee Account
Bank: Absa Bank, Pretoria

Account Humber: 405077857%

Hranch Code: 323 345

Ref: 2010/NovB447 iatthes Removals

The administrative penalty will be paid over by the Commission o the
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National Revenue Fund in accordance with the provisions of seclion 594y

of the Act.
i F u_li and Final Sattlemearnt

This agreement, upon confirmation as an order by the Trébunai,' & entered nto in
full and final setilerment of the condust set out In paragraph 2.5 above and
concludes all prossedings between the Comrission and Matihes Removals in
respect of this condoct onty,

' - _ :
Dated and signed at /j G5 Tt HSBEC G o the 2o day of
Ll reBSe 2014 |

For Matthee F:z}:;vsﬁ,u?e Removals CC
g .

jf}/:;f A Maraeee.
Ty ' .

_ﬂ,z
g

z’.:hiaf Execotive Officer T _
Dated and signed gt &’ii’? {’,\vﬁ* on the (2. dayof o 2044

& Gommission

Tadibinkasi Bonakale
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