OUTCOME OF COMPETITION TRIBUNAL HEARINGS
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	Case(s) 
	· Proposed large merger between MH Power Systems Limited and The New South Africa Company
· Proposed large merger between Industrial Electronic Investments, New Gx TMT and Energy (Pty) Ltd, Community Investments Ventures Holdings Limited and  Dartcom (Proprietary) Limited, Community Investments Ventures Holdings Limited
· Proposed large merger between Business Venture Investments No 1657 (Pty) Ltd and CJP Chemicals (Pty) Ltd

· Proposed large merger between Growthpoint Properties Ltd and Abseq Properties (Pty) Ltd
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1. Power deal comes before the Tribunal
In this transaction MH Power Systems intends to purchase The New South Africa Company. MH Power Systems is a Japanese company which is wholly owned by Mitsubishi Heavy Industries. The New South Africa Company is a special purpose vehicle yet to be incorporated for the purpose of housing all of Hitachi Ltd’s business in South Africa, which will then be transferred to MH Power Systems. The New South Africa Company will house Hitachi’s South African boiler business including Hitachi Power Africa’s rights and obligations under the Medupi/Kusile project agreements with Eskom Holdings Ltd. When the transaction is implemented MH Power Systems will be controlled by Mitsubishi Heavy Industries and Hitachi.

Both Mitsubishi Heavy Industries and Hitachi are involved in the thermal power generation industry globally. In South Africa Hitachi is a contractor for the supply, delivery, installation and commissioning of commercial boilers and ancillary equipment for Eskom’s Medupi and Kusile power stations. Mitsubishi Heavy Industries does not currently manufacture or supply commercial boilers in South Africa.
The Competition Commission, which assesses large mergers before referring them to the Competition Tribunal for a decision, considered the merger and concluded that it was unlikely to raise significant competition concerns. The Commission recommended that the Tribunal approve the deal without conditions. The Tribunal heard this merger this morning and later approved it without conditions.
2. Internal restructuring of Community Investments 
This deal presents an internal restructuring of the Community Investments Ventures Holdings (CIVH) group of companies in order to simplify the group structure and, in this way, remove legal, tax and auditing complexities. 
The acquiring firms in this transaction are Industrial Electronic Investments, New Gx TMT and Energy and Community Investments Ventures while the target of the transaction is Community Investments Ventures. Once the deal is implemented CIVH will be controlled by Industrial Electronic Investments or IEI. As a result of IEI’s direct control of CIVH, IEI will also control various firms which were controlled by CIVH before the merger. These include MCT Telecommunications (Pty) Ltd, New Dartcom, SA Heat Pump Engineers (Pty) Ltd and Dark Fibre Africa (Pty) Ltd.
The Competition Commission assessed the transaction and concluded that it was unlikely to cause a substantial lessening of competition. The Commission therefore recommended that the Tribunal approve the deal without conditions. The Tribunal heard this merger this morning and later approved it without conditions.
3. Chemicals transaction faces the Competition Tribunal
Business Venture Investments No. 1657 intends to purchase the entire share capital of CJP Chemicals resulting in its complete control of CJP Chemicals. 
Business Venture Investments is a newly incorporated company controlled by Investec Bank Limited, an international banking group that provides a diverse range of financial products and services. CJP is an importer, stockist and distributor of chemical raw materials such as acid casein, calcium carbonate DC, caustic soda flakes and ferrous sulphate BP. 
The Competition Commission assessed the transaction and concluded that it was unlikely to cause a substantial lessening of competition. The Commission therefore recommended that the Tribunal approve the deal without conditions. The Tribunal heard this merger this morning and later approved it without conditions.
4. Tribunal to consider property deal
In this deal Growthpoint Properties plans to buy 100% of the issued shares of Abseq Properties. 

Growthpoint Properties is a JSE listed property investment holding company with a diversified portfolio consisting of over 400 properties. These comprise retail, office and industrial properties located throughout South Africa. Abseq, which is currently controlled by Absa Bank Limited and Equity Estates, is a property investment and development company.
The Competition Commission assessed the transaction and concluded that it was unlikely to cause a substantial lessening of competition. The Commission therefore recommended that the Tribunal approve the deal without conditions. The Tribunal heard this merger this morning and later approved it without conditions.
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