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No. 12,2001

STAATSKOERANT, 1 FEBRUARIE 2001

PROCLAMATION
by the

President of the Republic of South Africa

No.22025 3

COMMENCEMENT OF THE SECOND COMPETITION AMENDMENT ACT 39/2000

In terms of section 24 of the Second Competition Amendment Act 39/2000, I
hereby determine 1 February 2001 as the date on which the said Act shall come
into operation.

Given under my Hand and the Seal of the Republic of South Africa at Pretoria on
this sixteenth day of January Two Thousand and One.

TM MBEKI
PRESIDENT
By Order of the President-in-Cabinet

A ERWIN
MINISTER OF THE CABINET
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No. 12, 2001

GOVERNMENT GAZETTE, 1 FEBRUARY 2001

PROKLAMASIE
van die

President van die RepubJiek van SUld-Afrlka

INWERKINGTREDING VAN DIE TWEEDE WYSIGINGSWETOP MEDEDINGING 39/2000

Kragtens artikel 24 van die Tweede Wysigingswet op Mededinging 39/2000,
bepaal ek hierby 1 Februarie 2001 as die datum waarop die genoemde Wet in
werking tree.

Gegee onder my Hand en die Seel van die Republiek van Suid-Afrika te Pretoria
op hierdie sestiende dog van Januarie Twee Duisend en Een.

TMMBEKI
PRESIDENT
Op Las van die President-In-Kablnet

A ERWIN
MINISTER VAN DIE KABINET
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RULES FOR THE CONDUCT OF

PROCEEDINGS IN THE

COMPETITION COMMISSION

No.22025 5

In terms of section 21 (4) of tbe Competition Act, 1998 (Act No. 89 of 1998), as amended,

The Minister of Trade and Industry, in consultation with the Competition Commission, has

made the following regulations relating to the functions of the Competition Commission, to

come into operation at the time that the Competition Second Amendment Act, 2000(Act No.

39 of 2000) comes into operation.
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COMPETITION COMMISSION RULES

REGULATrNG THE FUNCTIONS OF THE COMPETITION COMMISSION

Part 1 - General Provisions

DivisionA - Interpretation

1. Short title

These Regulations may be cited as the Competition Commission Rules.

2. Repeal of previous rules

The CompetitionCommission Rules publishedin GovernmentNoticeR 1938, in

Government Gazette 20384 of20 August 1999, arerepealed.

3. Interpretation

(I) Section I applies to the interpretation of these Rules.

(2) A word or expression that is defined in a chapter of the Act bears the same meaning

in these Rules as in the Act.

(3) In these Rules,

(a) a reference to a section by number refers to the corresponding section of the

Act;

(b) a reference to a Rule by number refers to the corresponding item of these

Rules; and
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(c) a reference to a sub-rule or paragraph by number refers to the corresponding

item of the Rule in which the reference appears.

(4) In these Rules unless the context indicates otherwise,

(a) "Act" means the Competition Act, 1998 (Act No.89 of 1998), as amended from

time to time;

(b) "application" means a request for an exemption submitted in terms of section

10, or in terms of item I of Schedule I ofthe Act;

(c) "certified copy" means a copy of a document certified by a Commissioner of

Oaths;

(d) "Commission" means the body established by section 19;

(e) "Commissioner" means the office holder appointed in terms of section 22;

(f) "Competition Tribunal Rules" means the rules promulgated in terms of the Act

for the regulation ofprocedures of the Tribunal;

(g) "complaint" means either

(i) a matter initiated by the Commissioner in terms of section 49B(1); or

(ii) a matter that has been submitted to the Commission in terms of section

49B(2)(b);

(h) "Court" means the Competition Appeal Courtestablished by section 36;

(i) "deliver" depending on the context, means to serve, or to file, a document;

G> "file", when used as a verb, means to deposit with the Commission;

(k) "Judge President" means the Judge President ofthe Court;

(1) "Merger Notice" means a notification

(i) voluntarily submitted in terms of section 13(2), or
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(ii) required in terms ofeither section 13 (3) or section 13A;

(m) ''public holiday" means a public holiday referred to in section 1 of the Public

Holidays Act, 1994 (Act 36 of 1994);

(n) "Rule" includes any footnote to a Rule, and any Table included within or

referred to in a Rule;

(0) "serve" means to deliver a document to a person other than the Commission;

(P) "Tribunal", depending on the context, means either -

(i) the body established by section 26;

(ii) a panel of the Tribunal convened in terms of section 31;

(iii) a member of the Tribunal sitting in terms of section 31(S);or

(iv) the registrar of the Tribunal.
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Division B - Commission Office Functions

4. Office bours and address of Commission

No.22025 11

(1) The offices of the Commission are open to the public every Monday to Friday,

. excluding public holidays. from 08h30 to 15h30.

(2) Despite sub-paragraph (1)-

(a) in exceptional circumstances the Commission may accept documents for filing

on any day and at any time; and

(b) the Commission must accept documents for filing as directed by either the

Tribunal or a member of the Tribunal assigned by its chairperson.

(3) Subject to Rules 7 and 9, any communication to the Conunission, or to a member of

the staff of the Commission, may be -

(a) Delivered by hand at:

The Competition Commission

Glenfield Office Park

Cnr. Glenwood Road and Oberon Steet

Faerie Glen. Pretoria

Republic of South Africa

(b) Addressed by post to:

The Competition Commission

Private Bag X23

Lynnwood Ridge Pretoria 0040

Republic of South Africa
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(c) Corrununicated by telephone on 270124829000

(d) Transmitted by Fax on 270124829001; or

(e) Transmitted by electronic mail to ccsa@compcom.co.za.

5. Condonation of time limits

On good cause shown, the Commissioner may condone late performance of an act in

respect of which these Rules prescribe a time limit, other than a time limit that is binding on

the Commission itself.

6. Commissioner's functions

The Commissioner, in writing, may assign any function or power to a member ofthe staff

of the Commission, either generally or in connection with a particular matter.
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Part 2 - Delivery of Documents

7. Delivery of documents

No. 22025 13

(1) A notice or document may be delivered in any manner set out in Table CCR 1.

(2) Subject to sub-rule (4), a document delivered by a method listed in the second

column of Table CCR I will be deemed to have been delivered to the intended

recipient on the date and at the time shown opposite that method, in the third column

of that Table.

(3) If, in a particular matter, it proves impossible to deliver a document in any manner

provided for in these Rules, the person concerned may apply to the Tribunal for an

order of substituted service.

(4) Subject to Rule 4(2), if the date and time for the delivery ofa document referred to in

Table CCR I is outside of the office hours of the Commission as set out in Rule 4(1),

that document will be deemed to have been delivered on the next business day.

(5) A document that is delivered by fax must include a cover page, and a document that

is transmitted by electronic mail must accompany a cover message, in either case

setting out -

(a) The name, address, and telephone number of the sender;

(b) The name of the person to whom it is addressed, and the name of that person's

representative, if it is being sent to the representative ofa 'person;

(c) The date and time of the transmission;

(d) The total number ofpages sent, including the cover page; and

(e) The name and telephone number of the person to contact if the transmission

appears to be incomplete or otherwise unsuccessful.
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8. Issuing documents

(I) If the Act or these Rules require the Commission to issue a document -

(a) the document will have been issued by the Commission when it has been

signed, and served on any person to whom it is addressed; and

(b) the document may be signed and served at any time of day, despite Rule 4(1).

(2) Rule 7 (4) does not apply to the service ofa document issued by the Commission.

9. Filing documents

(I) The Commission must assign distinctive case numbers to each -

(a) Complaint;

(b) Application;

(c) Merger Notice; and

(d) Advisory Opinion.

(2) The Commission must ensure that every document subsequently filed in respect of

the same proceedings is marked with the same case number.

(3) The Commission may refuse to accept a document subsequently filed in respect of

the same proceedings that is not properly marked with the assigned case number.

(4) A person who files any document in terms of the Act or these rules must provide to

the Commission that person's -

(a) legal name;

(b) address for service;

(c) telephone number;

(d) if available, email address and fax number; and
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(e) if the person is not an individual, the name of the individual authorised to deal

with the Commission on behalfof the person filing the document.

10. Fees

(1) The Commission may not charge a fee to any person for filing a complaint.

(2) Subject to sub-rule (3), the fee for filing an application with the Conunission is •

(a) for a single exemption-

(i) a filing fee ofR 5000; plus

(ii) an annual fee, payable at the time of the application, equal to R SOO

times the number ofyears for which the exemption is granted; or

(b) for a category exemption -

(i) a filing fee of R 100 000; plus

(ii) an annual fee, payable at the time of the application, equal to RI 000

times the number of years for which the exemption is granted; or

(e) for an exemption in terms ofSchedule I of the Act, a filing fee ofR 100000.

(3) If an application is refused in terms of section 10 or Schedule 1, the Commission

must refund to the applicant the annual fee paid in respect of that application.

(4) The fee for an advisory opinion is R 2 500.

(5) The fee for filing a Merger Notice is -

(a) R 75000 for an intermediate merger; or

(b) R 250000 for a large merger.

(6) No fee is payable for filing a Merger Notice for a small merger.

(7) A fee payment will be deemed to be received by the Commission on -
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(a) the date that a cheque or money order in payment of that fee is delivered to the

Commission; or

(b) the date that a direct deposit or an electronic transfer of funds in the amount of

that fee is credited to the account of the Conunission at the financial institution

to which is it transferred.

(8) The Commission may charge a fee of R1-00 per A4-size page or part thereof to any

person wishing to copy a record in the possession of the Commission and R2-00 each

for the Commission's certificate on certified copies of documents.

(9) The amount of each fee set out in this Rule, or calculated in terms of this Rule, is

exclusive of VAT.

It. Form of notices and applications

(1) Whenever a notice or application is required in terms of a section of the Act, or an

item of these Rules, shown in column 1 of Table CCR 2, for a purpose listed in

column 2 of that Table, the document must be substantially in the form of the

annexure listed opposite that section number in column 3 of that Table, and must be

produced subject to any conditions listed opposite that section number in column 4 of

that Table.

(2) Whenever these Rules require a document to be in a form whose number is prefixed

by the letters IOcr", that document must be substantially in the corresponding form

prescribed in the Competition Tribunal Rules.

12. Form of Certificates and Notices of Referral

(I) Whenever the Commission is required to issue a Certificate, Notice or Receipt in

terms of a section of the Act, or an item of these Rules, shown in colunm I of Table

CCR 3, for a purpose listed in column 2 of that Table, the document must be

substantially in the form of the annexure listed opposite that section number in

column 3 of that Table, and must be produced subject to any conditions listed

opposite that section number in column 4 of that Table.
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(2) Whenever the Commission is required, either in terms of the Act or these Rules, to

publish a notice in the Gazette, that notice must contain at least the following

information:

(a) The name of any firm,or other person directly affected by the notice.

(b) The file number assigned by the Commission to the relevant matter.

(c) The provision of the Act or Rules in terms of which the notice is required.

(d) A brief and concise description of the nature of the relevant matter.

(e) If the notice invites submissions, the last date on which submissions may be

received.

(t) If the notice reports! decision-

(i) a brief and concise description of the nature of the relevant decision;

(ii) a statement indicating whether reasons for the decision have been

published, and if so, how a copy of those reasons may be obtained; and

(iii) a statement of any right of review of, or appeal from, that decision,

including the period during which a review or appeal may be lodged.

(g) The name, address and contact numbers of the person in the Commission

responsible for publishing the notice.

13. Form of Annual Report

(1) The Annual Report to be submitted by the Commission in terms of section 41 must

be divided into the following Parts:

(a) Statement of Progress, being the statement required by section 41(1)(d).

(b) The Proceedings of the Commission, being a summary report of the

Commission's work in relation to complaints, exemptions, mergers, and

compliance.
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(C) The Administrative Activities of the Commission, being a summary report

concerning the Commission's management. staff, infrastructure, Rules and

related matters.

(d) The Commission's Finances, including the items required by section 41(I)(a)

and (b).

(2) In addition to the matters required in terms of section 41. each Annual Report must

include a report on the following matters:

(a) The Commission's public awareness programs.

(b) Relationships between the Commission and other regulatory authorities.

(c) Relationships between the Commission and foreign agencies.

(d) Research activities undertaken by the Commission and any proposals for law

reform published by the Commission.



STAATSKOERANT, 1 FEBRUARIE 2001

Part 3 - Access to Commission Records

14. Restricted information

No.22025 19

(1) For the purpose of this Part, the following five classes of information are restricted:

(a) Information -

(i) that has been determined to be confidential information in terms of

section 45 (4), or

(ii) that, in terms of section 4S (3), must be treated as confidential

information.

(b) Identity of a complainant, in the following circumstances:

(i) A person who provides information in terms of section 49B (2)(a) may

request thatthe Commission treat their identity as restricted infonnation;

but that person may be a complainant in the relevant matter only if they

subsequently waive the request in writing.

(ii) If a person has requested in terms of sub-paragraph (i) that the

Commission treat their identity as restricted information -

(aa) The Commission must accept that request; and

(bb) That information is restricted unless the person subsequently

waives the request in writing.

(c) Information that has been received by the Commission in a particular matter,

other than that referred to in paragraphs (a) and (b), as follows:

(i) The Description of Conduct attached to a complaint, and any other

information received by the Commission during its investigation of the

complaint, is restricted information until the Competition Commission
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issues a referral or notice ofnon-referral in respect of that complaint, but

a completed form CC 1 is not restricted information,

(ii) A Statement of Merger Information and any information annexed to it,

or received by the Commission during its investigation of that merger, is

restricted information until the Commission has issued a certificate, or

been deemed to have approved the merger, in terms of section 13 or 14,

or made a recommendation in terms of section 14A, as the case may be;

(iii) An application and any information received by the Commission during

its consideration of the application, or revocation of an exemption

granted to the applicant, is restricted information only to the extent that

it is restricted in terms ofparagraph (a).

(d) A document -

(i) that contains -

(aa) an internal communication between officials of the Competition

Commission, or between one or more such officials and their

advisors;

(bb) an opinion, advice, report or recommendation obtained or

prepared by or for the Competition Commission;

(cc) an account of a consultation, discussion or deliberation that has

occurred, including, but not limited to, minutes of a meeting, for

the purpose of assisting to formulate a policy or take a decision in

the exercise of a power or performance of a duty conferred or

imposed on the Commission by law; or

(ii) the disclosure of which could reasonably be expected to frustrate the

deliberative process of the Competition Commission by inhibiting the

candid -

(aa) communication of an opinion, advice, report or recommendation;

or
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(bb) conduct of a consultation, discussion or deliberation; or

(iii) the disclosure of which could, by premature disclosure of a policy or

contemplated policy, reasonably be expected to frustrate the success of

that policy.

(e) Any other document to which a public body would be required or entitled to

restrict access in terms of the Promotion of Access to Information Act, 2000

(Act No.2 of 2000).

15. Access to information

(1) Any person, upon payment of the prescribed fee, may inspect or copy any

Commission record -

(a) if it is not restricted information; or

(b) if it is restricted information, to the extent permitted, and subject to any

conditions imposed, by

(i) this Rule; or

(ii) an order of the Tribunal, or the Court.

(2) In a particular complaint the Commission may release otherwise restricted

information, other than confidential information, relating to a possible agreement of

terms of an appropriate order, or the consent of a complainant for an order to include

an award of damages, to-

(a) The respondent; or

(b) Any person who has filed Form CT 3 in respect of that complaint.

(3) In addition to the provisions of sub-rule (1) and (2), the Commission may release

restricted information to, or permit access to it by, only the following persons:

(a) the person who provided that information to the Commission;
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(b) the finn to whom the confidential information belongs;

(c) a person who requires it for a purpose mentioned in section 69(2)(a) or (b);

(d) a person mentioned in section 69(2)(c);

(e) the Minister, if the information concerns a merger;

(1) the Minister of Finance, if the infonnation concerns a merger referred to in

section 18(2); or

(g) any other person, with the written consent of the firm to whom the information

belongs.

(4) When the Commission submits a Complaint Referral to the Tribunal, makes a

recommendation to the Tribunal in respect of a large merger, or supplies any other

information to the Tribunal, the Minister, or the Minister of Finance, the Commission

must identify any information included in its submission - .

(a) in respect of which a claim has been made in terms of Section 44. that has not

yet been determined by the Tribunal; or

(b) that has been finally determined to beconfidential information.
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Part 4 - Complaint Procedures

16. Withdrawal of complaints

No.22025 23

(l) At any time before the Commission has referred a complaint to the Tribunal, the

complainant may withdraw the complaint.

(2) The Commission may continue to investigate a complaint after it has been

withdrawn, as if the Commissioner had initiated it.

17. Multiple complaints

(I) At any time after a complaint has been initiated by the Commissioner, or submitted

by another person, the Commission may publish a notice disclosing an alleged

prohibited practice and inviting any person who believes that the alleged practice has

affected or is affecting a material interest of that person to file a complaint in respect

of that matter.

(2) The Commission may consolidate two or more complaints under a common

investigation if they concern the same firm as potential respondent.

(3) If the Commission consolidates two or more complaints as permitted by sub-rule (2)

(a) Each of those complaints must continue to be separately identified by its own

complaint number;

(b) Each person who submitted one of those complaints to the Commission

remains the complainant with respect to the complaint that they submitted; and

(c) After referring one of those consolidated complaints to the Competition

Tribunal, or issuing a notice of non-referral in respect of it, the Commission

may continue to investigate any of the remaining consolidated complaints,

subject only to the time constraints set out in section SO.
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18. Consentorders
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(1) If, at any time before issuing a Notice of Non-referral in Form CC 8, or referring a

complaint to the Tribunal inForm cr 1(1), it appears to the Commission that the

respondent may be prepared to agree terms of a" proposed order, the Commission -

(a) must notify the complainant, in writing, that a consent order may be

recommended to the Tribunal; and

(b) invite the complainant to inform the Commission in writing within 10 business

days after receiving that notice -

(i) whether the complainant is prepared to accept damages under such an

order; and

(ii) if so, the amount ofdamages claimed.

(2) If the Commission and the respondent agree the terms of an appropriate order, the

Commission must -

(a) refer the complaint to the Tribunal in Form CT 1(1) to be proceeded with in

terms of section 49D;

(b) attach to the referral -

(i) a draft order

(aa) setting out the section of the Act that has been contravened;

(bb) setting out the terms agreed between the Conunission and the

respondent, including, if applicable, the amount of damages

agreed between the respondent and the complainant; and

(cc) signed by the Commission and the respondent indicating their

consent to the draft order; and

(ii) Form CT 3, completed by the complainant, if applicable; and
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(c) serve a copy of the referral and draft order on the respondent and the

complainant.

(3) The Commission must not include an order of damages in a draft consent order

unless it is supported by a completed Form cn.

(4) A draft consent order may be submitted to the Tribunal in terms of section 49D and

this Rule notwithstanding the refusal by a complainant to consent to including an

award of damages in that draft order.
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Part 5 - Exemption Procedures

19. Procedures relating to exemptlonappltcations (Section 10)

(1) . Upon receiving an application for exemption in terms of section 10, the Commission,

by issuing Form CC 10(3) to the applicant, may -

(a) if the application is materially incomplete, advise the applicant of any further

information required before the application will be considered; or

(b) if the application does not specify a specific agreement,practice or category of

agreements or practices, require the applicant to more specifically state the

exemption sought before the application will be considered.

(2) If the applicant

(a) does not respond to the Commission within 20 business days after being

served with Form CC 10(3), the application will be deemed to have been

abandoned by the applicant, and the filing fees paid by the applicant will be

forfeited to the Commission; or

(b) responds to the Commission, but does not, to the satisfaction of the

Commission, meet the requirements set out in the Form CC 10(3) as issued,

the Commission, by issuing a new Form CC 10(3) to the applicant, may again

stipulate any further information, or clarification, required before the

application will be considered, and the provisions of this sub-rule (2) apply to .

such a new Form CC 10(3).

(3) If an application is deemed to have been abandoned in terms of sub-role (2), the

Commission may close its file on that application without making a decision

contemplated in section 10.

(4) After receiving adequate information to begin consideration of an application, the

Commission -
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(a) must publish in the Gazette the notice of the application required by section

10(6)(a), and-

(b) may request further information from any person whosubmits

(i) an application for an exemption in terms of section 10(1) or (4), or

(ii) a representation in response to a notice published in terms of Section

10(6).

(5) Upon publishing a notice in terms of section 10(7), the Commission must provide

written reasons for its decision, unless the decision is a refusal in terms of section

1O(2}(b)(ii) to grant an exemption,

20. Procedures concernlBg practices that are not prohibited

( I ) If the Commission determines that an application does not concern a "prohibited .

practice (as contemplated by section 1O(2)(b)(ii», the following rules apply:

(a) The Commission must issue a notice of Refusal to Grant an Exemption, in

Form CC 11(1).

(b) The Commission may later withdraw its notice of Refusal to Grant an

Exemption, (as provided for in section 10 (9», by-

(i) issuing notice in Form CC 11(3) to the applicant at least 60 business

days before the withdrawal will take effect; and

(ii) providing the applicant with written reasons for its action.

(c) Between the date that the Commission issues Form CC 11(1), and the date that

the subsequent notice in Form CC 11(3) takes effect, the Conunission must not

initiate or accept a complaint against the applicant in respect of the specific

practice concerned.

(d) After the subsequent notice in Form CC 11(3) takes effect, the Commission

must not at any time initiate or accept a complaint against the applicant
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concerning anything done by the applicant during the period described in

paragraph (C) above in respect of the specific practice concerned.

(2) Anapplicant who has received Form CC 11(3) in terms of sub-rule (1)(b)(i)-

(a) must either -

(i) repay the annual fee that had been refunded in terms of Rule 10(3); or

(ii) withdraw the application; and

(b) ifit repays the annual fee, may file up-to date information to be considered by

the Commission in its reconsideration of the application, which is required by

section 10(9)(b).

(3) When the Commission reconsiders an application in terms of section 10(9)(b), the

provisions of Section 10 apply.

21. Procedures related to revoking exemption certificates (Section 10)

(I) If the Commission is contemplating revoking an exemption granted in terms of

section 10(5). the Commission must advise the firm concerned, in writing, of the

intention to do so, as well as publishing the notice required by Section 10(6).

(2) The Commission may request further information from-

(a) the firm concerned, or

(b) any person who submits a representation in response to a notice published in

terms of section 10(6).

(3) After considering any submissions or other information received in relation to the

proposed revocation, the Conunission must -

(a) either revoke the exemption by issuing to the firm concerned a Notice of

Revocation in Form CC 12(1), or confirm the exemption as previously

granted. in writing to that applicant; and
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(b) give written reasons for its decision, as well as publishing the notice required

by section 10(7).

22. Procedures relating to exemption applications (Schedule 1)

(1) The Commission may request further information from any person who submits

(a) an application for an exemption in terms of item 1 of Schedule 1; or

(b) a representation in response to a notice published in terms of item 3 of

Schedule 1.

(2) Rule 19 (1) - (3), read with the changes required by context, applies to the

consideration of an application for exemption in terms of Schedule 1.

23. Procedures related to revoking exemption certificates (Schedule 1)

(1) If the Commission is contemplating revoking an exemption granted in terms of

Schedule I, the Commission, in addition to the requirements of item 5 of that

Schedule, must advise the professional association concerned, in writing, of the

intention to do so.

(2) The Commission may request further information from -

(a) the professional association; or

(b) any person who submits a representation in response to a notice published in

terms of item 5 of Schedule 1.

(3) After considering any submissions or other information received in relation to the

proposed revocation, and consulting with the responsible Minister or member of the

Executive Council, the Commission must -

(a) either revoke the exemption by issuing to the professional association

concerned a Notice of Revocation of Exemption in Form CC 12(2), or confirm

the exemption as previously granted to the association, in writing;

(b) give written reasons for its decision; and

(c) publish a notice of that decision in the Gazette.
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Part 6 - Merger Procedures

24. Review period and extensions

(l) In this Part, "Initial Period" means the 20 business day period allowed by section 13

(5)(a), or section 14 (1)(a), for the consideration of a small or intermediate merger,

and the 40 business day periodallowedby section 14A(1)(b) for the consideration of

a large merger.

(2) For each merger, the Initial Periodbeginson the date determined in accordance with

Rule 29.

(3) An extension of time, whether granted by the Commission in terms of section

13(5)(a) or 14{l)(a), or deemed to havebeen granted by the Commission in terms of

Rule 34(2)(a), or granted to the Commission by the Tribunal in terms of section

14A(2), begins-

(a) on the businessday following the dateon which the InitialPeriodexpires, or

(b) in the case of a second or subsequent extension granted in terms of section

14A(2), on the business day following the date on which the previous

extension expires.

(4) For each merger, the Initial Period,and anyextension, oncebegun,continues without

interruption for any reason, other than the issuance of a Demand for Corrected

Information in Form CC 13(4), and then onlyto theextentallowedby Rule 32.

15. Small merger notification

(1) The Commission mayrequire the parties to a smallmerger to notify the Commission

of that merger in terms of section 13(3), by serving Form CC 9 on the parties to the

merger.

(2) The parties to a small mergermust fulfil the notification requirements set out in this

Part within 20 businessdays after receiving Form CC 9.
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(3) If a small mergerhas already been implemented before the Commissionserves Form

CC 9, the Commission willhavecomplied with sub-rule (1) when it has served Form

CC 9 on the Primary Acquiring Firm.

(4) Rules 26 - 34 apply to the notification of a small merger, whether that notification is

voluntary in terms of section 13(2),or in response to Form CC 9.

26. General merger notification requirements

(1) Parties to a mergermustnotify the Commission of that merger-

(a) by filing a joint notification in termsofRule 27, or

(b) if permittedby order of the Commission, by filing separately in terms of Rule

28.

(2) If, given the nature ofa particulartransaction, a firm is both a primary target firm and

a primary acquiring firm, that firm, before filing a Merger Notice. may request the

Commission to issue directions as to how, in the context of the transaction. to

calculate the filing fee and applythe threshold calculation.

(3) Within 5 business days after receiving a direction in terms of sub-rule (2). a finn

concerned may apply to the Tribunal to reconsider the direction of the Commission

with respect to the calculation of the filing fee. or the application of the threshold

calculation.

27. Joint merger notification

(1) A joint merger notification must be made in a single filing by one of the primary

firms, and must include:

(a) a Merger Notice in FormCC4 (1), whichmust declare whether, in the opinion

of the filing firm. the merger is small, intermediate or large;

(b) for each of the Primary Acquiring Firm and the Primary Target Firm, a

Statementof MergerInformation in FormCC 4 (2), which in each case -
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(i) satisfies all the filing instructions set out in that Form, and

(ii) has attached to it all the documents required by those instructions;

(c) if the merger as declared on the Merger Notice is an intermediate or large

merger, proof of service of a copy of the Merger Notice as required in terms of

section 13A(2); and

(d) the prescribed merger notice fee, in the appropriate amount for the merger as

declared on the Merger Notice, subject to sub-rule (2).

(2) The prescribed merger notice fee may be paid separately from the remaining items

required under sub-rule (l), but must be received by the Commission on or before the

date of filing of those items..

(3) In respect of a merger that is jointly notified, the merger notification requirements of

every firm that is a party to the merger will have been fulfilled, when a primary finn

has fulfilled the notification requirements setout in Rule 27, subject to-

(a) any Notice of Incomplete Filing in Form CC 13(2) issued to it by the

Commission in terms of Rule 30, and either not appealed or confirmed on

appeal; or

(b) any Demand for Corrected Information in Form CC 13(4) issued to it by the

Commission in terms of Rule 32, and either not appealed or confirmed on

appeal.

28. Separate merger notification

(I) A primary firm may apply to the Commission for permission to file separate

notification of a merger and, on considering an application under this sub-rule, the

Commission -

(a) may allow separate filing if it is reasonable and just to do so in the

circumstances;

22025-1
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(b) may give appropriate directions to give effect to the requirements of the Act

.and in particular, specifying which primary finn must satisfy which of the

requirements set out in Rule 27; and

(c) in an appropriate case, may further permit the applicant to file any document

on behal f of the other primary firm.

(2) A primary finn may apply to the Commission for an order on good cause shown

allowing it to file any document on behalf of the other primary firm, if that other

primary firm has failed within 10 business days to file -

(a) a document that the Commission or the Tribunal has ordered it to file; or-

(b) any other document or additional information required by the Commission in

terms of this Part.

(3) If a primary firm files a' Statement of Merger Information on behalf of the other

primary finn, the firm that files that Statement is not required to file proofof service

of a copy of that statement on the other primary firm.

(4) In respect of a merger that is separately notified, the merger notification requirements

of each finn will have been fulfilled when the notification requirements of their

respective primary firms, as ordered by the Commission, have been fulfilled, subject

to-

(a) any Notice of Incomplete Filing in Fonn CC 13(2) issued to it by the

Commission in terms of Rule 30, and either not appealed or confirmed on

appeal; or

(b) any Demand for Corrected Information in Form CC 13(4) issued to it by the

Commission in terms of Rule 32, and either not appealed or confirmed on

appeal.

22025-2
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29. Commencement of Initial Period

(1) The Initial Period for a merger begins on the business clay following the date on

which a merger notification was filed unless-

(a) the Commission issues Form CC 13(2) to the filing firm within the time

allowed by Rule 30; and

(b) either the filing firm does not appeal against that form, or the Tribunal, on

hearing an appeal, does not set aside the fonn entirely.

(2) If the Commission issues Form CC 13(2), and it is not set aside entirely by the

Tribunal, the Initial Period for the merger begins on the business day following the

date on which the filing finn subsequently files documents in response to Fonn CC

13(2), if as a result of that filing, the Commission subsequently issues, or is deemed

to have issued, a Notice ofComplete Filing in Form CC 13 (1).

30. Review of notification

(1) Within 5 business days after receiving a Merger Notice filed in respect of a merger

declared to be a large merger, or within 10 business days after receiving a Merger

Notice filed in respect of any other merger, the Commission must deliver to the filing

finn either -

(a) a Notice of Complete Filing in Form CC 13 (1); or

(b) a Notice of Incomplete Filing in Fonn CC 13 (2).

(2) The Competition Commission must issue Form CC 13 (1) in terms of sub-rule (1) if-

(a) the merger appears to fall within the jurisdiction of the Act;

(b) the declared category appears to be correct; and

(c) in the case of •
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(i) a merger notified jointly, all the requirements set out in Rule 27 have

been satisfied,

(ii) a merger notified separately, all the requirements set out by order of the

Commission in terms ofRule 28 have been satisfied;

(iii) a subsequent filing by a firm in response to Form CC 13(2), all the

.requirements set out in that Form have been satisfied; or

(iv) a subsequent filing by a firm in response to an order of the Tribunal in. .
terms of sub-rule (4), all the requirements set out in that order have.been

sati~fied.

(3) The Commission may issue Form CC 13(2) if after a filing of a merger notice, or

other information, the merger file does not meet the applicable criteria set out in sub­

rule (2).

(4) Within 5 business days after receiving Form CC 13 (2), the firm concerned may

appeal to the Tribunal for an order setting aside any requirement set out in that form.

(5) Upon hearing an appeal in terms of sub-rule (4), the Tribunal may make an order-

(a) Setting aside Form 13(2) entirely;

(b) Confirming any or all ofthe requirements set out in Form CC 13(2);

(c) Substituting other requirements for any of the requirements set out in Form CC

13(2); and

(d) Combining any or all of the requirements set out in Form 13(2) with additional

or substitute requirements.

(6) If the Commission does not issue either Form CC 13(1) or Form CC 13(2) within the

time allowed by sub-rule (1), or if the Tribunal sets aside all requirements set out by

the Commission in Form CC 13(2), the Commission will be deemed to have issued

Form CC 13(1) to the filing firm-

(a) as of the date on which the last material was filed; and
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(b) subject to further review and subsequent notice in terms ofRule 31 or 32.

(7) Sub-roles (1) - (6), read with the changes required by context, apply to a subsequent

filing by any party to the merger in response to -

(a) a notice issued to it in Form CC 13(2); or

(b) an order of the Tribunal in terms of sub-rule (4).

31. Request for additional information

( I) At any time during a merger investigation, the Commission may -

(a) informally request additional information from a party to a merger; and

(b) require a party to a merger to provide additional information, at any time, as

provided in section 13B(2), by serving on the party a demand in Form CC

13(3), setting out the specific information that the Conunission requires.

(2) A request or demand for information in terms of this Rule does not-

(a) delay the beginning of the Initial Period; or

(b) suspend the Initial Period or any extension.

32. Apparently False or MisleadingInformation

(1) If, at any time, the Commission believes that a document filed in respect of a merger

contains false or misleading information, the Commission may issue a Demand for

Corrected Information in Form CC 13(4) to the firm that filed that document.

(2) Within 5 business days after being served with a Demand for Corrected Information,

the firm concerned may appeal to the Tribunal for an order confirming or setting

aside the Demand.
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(3) If a finn does not appeal a Demand for Corrected Information within the time

allowed by sub-rule (l), or if the Tribunal, on hearing the appeal, confirms the

demand in whole or in part,

(a) the finn concerned must file corrected information;

(b) even if the Initial Period or an extension had already begun, the parties to the

merger will not have fulfilled their notification requirements until that

corrected information has been filed to the satisfaction of the Commission; and

(c) the Initial Period for that merger begins anew on the day following the date on

which the party concerned files replacing information to the satisfaction of the

Commission.

(4) If the Tribunal, on hearing an application in terms of sub-rule (2), sets aside the

. Demand entirely, the Demand is a nullity, and the fact that it was issued docs not

(a) delay the beginning of the Initial Period; or

(b) suspend the Initial Period or any extension.

33. Questions of jurisdiction and categories

(1) If the Commission has indicated on Fonn CC 13(2) that a merger appears to fall

outside the jurisdiction of the Act -

(a) the Commission must -

(i) refund the filing-fee to the firm that paid it;

(ii) return the Merger Notice to the primary finn that submitted it; and

(iii) send a copy ofFonn CC 13(2) to-

(aa) the other primary firm if the filing was in terms of Rule 29; and
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(bb) each person identified in the Merger Notice as being entitled to

receive a copy of the Merger Notice in terms of section 13A(2);

and

(b) no party to that merger is required to file any further documents concerning

that merger.

(2) If the Commission has indicated on Form CC 13(1) or CC13(2), as the case may be,

that the merger appears to fall within the jurisdiction of the Act, the Commission

must-

(a)- send a copy of the Merger Notice and ,accompanying Statement of Merger

- Information to the Minister;

(b) if it appears to be a large merger, send a copy of the Merger Notice to the

Tribunal.

(3) Within 5 business days after receiving Form CC 13(1) or Form CC 13(2), as the case

may be, the finn concerned may appeal to the Tribunal for an order setting aside the

opinion of the Commission -

(a) that the merger is within the jurisdiction of the Act; or

(b) in the case of Form CC 13(2), that the merger falls within a particular category

other than that declared on the Merger Notice.

(4) If, upon hearing an appeal in terms ofsub-rule (2)-

(a) the Tribunal sets aside the opinion of the Commission that the merger is within

the jurisdiction of the Act, the provisions of sub-rule (I) apply; or

(b) the Tribunal sets aside the opinion of the Commission that the merger falls

within a particular category other than that declared on the Merger Notice, the

opinion of the Commission is a nullity.

(5) If, within the time allowed by sub-rule (4), a firm does not appeal against the opinion

of the Commission that the merger falls within a particular category other than that

declared on the Merger Notice, or if the Tribunal, on hearing the appeal, confirms the
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Commission's opinion one of the primary parties must pay to the Commission the

difference between--

(a) the appropriate filing fee for the. category determined by the Commission; and

(b) the filing fee previously paid in respect of the merger.

(6) The Initial Period for a merger referred to in this Rule begins -

(a) On the date following the day that the merger notice was filed if. following the

order of the Tribunal, there are no outstanding notification requirements, and

(i) The application to the Tribunal concerned only a matter of the

jurisdiction of the Act,

(ii) The Tribunal set aside the Commission's category determination, or

(iii) The Tribunal upheld the Commission's category determination and one

of the firms concerned paid the amount required in terms of sub-rule (5)

within 5 business days after the Tribunal makes its order; or

(b) In any case, on the date determined in accordance with Rule 29(2).

34. Abandonment of merger

(I) The primary acquiring finn may notify the Commission in Form CC 6 that it has

abandoned the intended merger transaction and has no intention to implement it.

(2) Upon the filing ofFonn CC 6-

(a) the parties to the merger are in the same position as if the merger had never

been notified; and

(b) the filing fee paid in respect of that merger is forfeited to the Commission.

unless the party that paid the fee applies within 10 business days to the

Tribunal for a remission of the fee, and the Tribunal, on good cause shown,

orders the Commission to refund all or part of the fee.
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35, Participation by Minister in Commission merger proceedings

(1) If the Minister decides to participate in any intermediate or large merger proceedings

before the Commission, the Minister must file a Minister's Notice of Intention to

Participate in F01ll1 CC 5(2) within 10 days after receiving a copy of the Merger

Notice from the Commission.

(2) Upon receipt of a Minister's Notice of Intention to Participate in terms of sub-rule

( 1), the Commission -

(a) in the case of an intermediate merger, is deemed to have issued an extension

certificate for 40 business days in terms of section 14(1)(a);

(b) must deliver a copy of the Minister's Notice of Intention to Participate to the

primary acquiring firm and the primary target firm; and

(c) must deliver to the Minister a copy of all documents filed in connection with

the merger, up to the day on which the Minister's Notice of Intention to

Participate was filed.

(3) The Commission must deliver to the Minister any document that is filed in

connection with a merger after the Minister's Notice of Intention to Participate was

filed.

(4) The Minister may file a concise statement of the public interest grounds on which the

Minister relies in respect of a particular intermediate merger, and a statement of the

decision, if any that the Minister prefers, at any time between -

(a) The date on which the Minister filed a Notice ofIntention to Participate; and

(b) 10 business days after receiving advice from the Commission in tenns of sub­

rule (5), if applicable.

(5) If, in respect of a particular merger the Minister has filed a Notice of Intention to

Participate, but has not yet filed a statement in terms of sub-rule (4), the Commission

must advise the Minister in writing at the time that it is prepared to make a decision

in terms of section 13, 14or 14A.
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(6) Upon receiving a concise statement from the Minister in terms of sub-role (4), the.

Commission must serve a copy of the statement on each other participant in those

proceedings, and each participant may file a written response to the statement within

5 business days after it has been served on them.

36. Minister of Financeintervention

(1) The Commission must send to the Minister of Finance a copy of the Merger Notice,

and all other documents filed in respect of a merger, if the merger meets the criteria

set out in section 18(2)(a).

(2) The Minister of Finance may issue a notice to the Commission in terms of section

18(2)(b) by filing Form CC 5(3) at any time between-

(a) The date on which the Commission sends a notice in terms of Sub-Rule (1);

and

(b) 10 business days after receiving advice from the Commission in terms of sub­

rule (3), if applicable.

(3) If, in respect of a particular merger the Minister of Finance has received a notice in

terms of Sub-rule (1), but has not yet issued a notice in terms of sub-rule (2), the

Commission must advise the Minister of Finance in writing at the time that it is

prepared to make a decision in terms of section 13, 14 or l4A.

(4) Upon receiving a notice from the Minister of Finance in terms of sub-rule (2), the

Commission must -

(a) serve a copy of the notice on the Tribunal and each other participant in those

proceedings; and

(b) refund the filing fee to the firm that paid it.
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37. Trade Union or employeeparticipation

A person who receives a notice in terms of section 13A(2) may notify the Commission of

its desire to participate in Merger proceedings by filing Form CC 5(1) within 5 business

days after the date on which that person received the notice.

38. Small and intermediate merger procedures

(l) If the Commission extends, or is deemed to have extended, the time period for

considering a small or intermediate merger, it must issue a copy of the Extension

Certificate in Form CC 14 to the firm that filed the merger notification.

(2) If the Commission is deemed to have approved a merger in terms of section 13(6), or

section 14(2), the Commission must-

(a) issue a Clearance Certificate, in Form CC 15, to the firm that filed the merger

notification; and

(b) publish a notice of that approval in the Gazette.

(3) After completing its investigation and consideration of a small or intermediate

merger, the Commission must -

(a) issue, in terms of section 13 (5) or 14(1)(b), either a Clearance Certificate in

Form CC 15, or a Notice of Prohibition in Form CC 16, to the firm that filed

the Merger Notice; and

(b) at the same time, make available to each participant a copy ofits reasons for

decision, if required to issue reasons for decision by section 13 (7) or 14 (3);

and

(c) publish a notice of its decision in the Gazette, as required by section 13(7) or

14(3).
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(1) If a firm appears to have breached an obligation that was part of an approval or

conditional approval of its merger, the Commission must deliver to that firm a Notice

of Apparent Breach in Form CC 19, before taking any action-

(a) in terms of section 15(1 )(c) to revoke that approval or conditional approval; or

(b) in terms of section 59 or 60.

(2) Within 10 business days after receiving a Notice of Apparent Breach, a firm referred

to in sub-rule (1) may-

(a) submit to the Commission a plan to remedy the breach; or

(b) request the Competition Tribunal to review the Notice of Apparent Breach on

the grounds that the firm has substantially complied with its obligations with

respect to the approval or conditional approval of the merger.

(3) If a firm submits a plan to the Commission in terms of sub-rule (2)(a), the

Commission may either-

(a) accept the proposed plan; or

(b) reject the proposed plan, and invite the firm to consult with the Commission

concerning the apparent breach, with the aim of establishing a plan satisfactory

to the Commission by which all of the firm's obligations with respect to the

approval or conditional approval may be satisfied.

(4) If the Commission accepts a proposed plan, in terms of either sub-rule (3)(a) or (b),

the Commission must monitor the firm's compliance with the plan.

(5) The Commission may act in terms of section 15(1) to revoke the approval or

conditional approval of a merger referred to in sub-rule (I), or in terms of section 59

or 60, only if -

(a) the firm concerned does not respond to the Notice of Apparent Breach within

10 business days after receiving it, in the manner anticipated in sub-role (2);
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(b) the firm concerned does not agree to meet, or fails to meet as agreed, with the

Commission, as required by sub-rule (3)(b);

(c) the firm and the Commission are unable to agree a plan as contemplated in

sub-rule (3)(b);

(d) the firm acts in a. manner calculated to frustrate the Commission's efforts to

monitor compliance with a plan, as required by sub-rule (4); or

(e) the firm fails to employ its best efforts to substantially comply with a plan

established in terms of sub-rule (3).

40. Revocation of approval of small or intermediate merger

(I) If the Commission is contemplating revoking its own decision to approve or

conditionally approve a merger in terms of section 15(I), the Commission must -

(a) if the proposed revocation is based on section IS(I)(c), comply with Rule 39

before taking any further steps in terms of this Rule; and

(b) in any case -

(i) advise any firm concerned, in writing, of the intention to do so; and

(ii) publish a notice of the proposed revocation in the Gazette.

(2) The Commission may request further information from any person who submits a

representation in response to a notice published in terms of sub-rule (1)(b).

(3) After considering any submissions or other information received in relation to the

proposed revocation. the Commission must -

(a) either-

(i) confirm the approval or conditional approval, as the case may be. in

writing, or
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(ii) revoke it by issuing a Notice of Revocation of Merger Decision in Form

CC 18 to the firm that filed the merger notification; and

(b) publish a notice of that decision in the Gazette.

(4) Within 10 business days after receiving a Notice of Revocation of Merger Decision

in terms of sub-rule (3), the firm concerned may request the Competition Tribunal to

appeal against the notice on the grounds that there is no factual basis in terms of

section 15(1) for the approval or conditional approval to be revoked.

(5) If no appeal is brought in terms of sub-rule (4), or if the Competition Tribunal

upholds the Notice of Revocation of Merger Decision, the effect of that notice is -

(a) the Certificate of approval or conditional approval in respect of the relevant

merger is deemed to have been rejected as of the date of that Certificate;

(b) each party to the merger is, for all purposes of the Act, in the same position as

if they had never notified the Commission ofthat merger; and

(c) the Commission may further consider that merger only if the primary

acquiring firm subsequently files a new Merger Notice with respect to it; and

(d) if a new Merger Notice is subsequently filed in respect of that merger, the

Commission must consider that merger on the basis of that new notice without

reference to any previous notice filed in respect of it.

41. Large mergers

(1) The Commission must submit a recommendation in Form CC 17 in respect of a large

merger, with reasons for that recommendation, to the Tribunal and the Minister

within -

(a) 40 business days after receiving the Merger Notice; or

(b) a longer period established by the Tribunal for that merger in terms of section

14A(2).

(2) The Commission must deliver a copy of its recommendation and reasons to the firm

that filed the merger notification, and to any other person, if required to do so in

terms of an order made in terms of Rule 28.



COMPETITION COMMISSION RULES

REGULATING THE FUNCTIONS OF THE COMPETITION COMMISSION

Annexure 1 - Tables

Table CCR 1 - Methods and times for delivery of Documents

Nature of Person Method of Delivery Date and Time of Deemed delivery

ANY PERSON By faxing the notice or a certified copy of the document On the date and at the time recorded by the fax receiver, unless there is

to the person, if the person has a fax number; or conclusive evidence that it was delivered on a different date or at a

different time.

By sending the notice or a copy of the document by On the date and at the time recorded by the computer used by the sender,

electronic mail. if the person bas an address for receiving unless there is conclusive evidence that it was delivered on a different date

electronic mail; or or at a different time.
.

By sending the notice or a certified copy ofthe document On the 7· day following the day on which the notice or document was

by registered post to the person's last-known address; or posted as recorded by a post office, unless there is conclusive evidence

that it was delivered on a different day.
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If the person is a participant in any proceedings of the On the date and at the time recorded on a receipt for the delivery.

Commission, and is represented by a representative. by

delivering the notice, or handing a certified copy of the

document to that representative; or

By any other means authorised by the Tribunal; or In accordance with the order of the Tribunal.

By any other method allowed for that person in terms of As provided for that method ofdelivery.

the following rows of this Table.

ANVNATURAL By handing the notice or a certified copy of the On the date and at the time recorded on a receipt for the delivery.

PERSON document to the person, or to any representative

authorised in writing to accept service on behalf of the

person; or

By leaving the notice or a certified copy of the document On the date and at the time recorded on a receipt for the delivery.

at the person's place of residence or business with any

other person who is apparently at least 16 years old and

in charge of the premises at the time; or
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By leaving the notice or a certified copy of the document IOn the date and at the time recorded on a receipt for the delivery.

at the person's place of employment with any person who

is apparently at least 16 years old and apparently in

authority.

#:
z
!'
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I\)
(1l

THE COMMISSION By entering the required information in an electronic

representation of that form on the Internet Web site, if

any, maintained by the Commission, if the document is a

prescribed form; or

By transmitting the document as a separate file attached

to an electronic mail message addressed to the

Commission; or

By sending a computer disk containing the document in

electronic fonn, by registered post addressed to the

Commission; or

On the date and at the time recorded by the Commission's computer

system, as verified by fax reply to the sender of the information.

On the date and at the time recorded by the Commission's computer

System, unless. within I business day after that date, the Commission

advises the sender that the file is unreadable.

On the date and at the time of delivery of the registered post to the

Conunission, as recorded by the post office,unless, within 1 business day

after that date, the Commission advises the sender that the disk is

unreadable.
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A COMPANY OR

SIMILAR BODY

CORPORATE

By handing the document, or a computer disk containing

the document in electronic form, to the Commissioner, or

a responsible employee who is apparently in charge of

the Commission's office.

By handing the norice or a certified copy of the

document to a responsible employee of the company or

body corporate at its registered office or its principal

place ofbusiness within the Republic; or

If there is no employee willing to accept service, by

affixing the notice or a certified copy of the document to

themain door of the office or place of business.

On the date and at the time noted in a receipt issued by the Commissioner.

unless, the docwnent is on a computer disk. and, within I business day

after that date, the Commission advises the sender that the disk is

unreadable.

On the date and at the time recorded on a receipt for the delivery.

On the date and at the time sworn to by affidavit of the person who affixed

the document, unless there is conclusive evidence that the document was

affixed on a different date OT at a different time.
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A TRADE UNION By handing the notice or a certified copy of the I On the date and at the time recorded on a receipt for the delivery.

document to a responsible employee who is apparently in

charge of the main office of the union or for the purposes

of section 13(2). if there is a union office within the

ID8gisterial district of the finn required to notify its

employees in terms oCthese Rules, at that office.
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If there is no person willing to accept service, by affixing

a certified copy of the notice or document to the main

door of that office.

On the date and at the time sworn to by affidavit of the person who affixed

the document, unless there is conclusive evidence that the document was

affixed on a different date or at a different time.

~
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EMPLOYEES OF FIRM

A PARTNERSHIP,

FIRM OR ASSOCIAnON

By fixing the notice or certified copy of the document, in On the date and at the time sworn to by affidavit of the person who affixed

a prominent place in the workplace where it can be easily the document, unless there is conclusive evidence that the document was

read by employees. affixed on a different date or at a different time.

By handing the notice OT a certified copy of the IOn the date and at the time recorded on a receipt for the delivery,

document to a person who is apparently in charge of the

premises and apparently at least 16 years of age, at the

place of business of the partnership, fum or association;

or

If the partnership, fum or association has no place of IOn the date and at the time recorded on a receipt for the delivery.

business, by handing the notice or a certified copy of the

document to a partner, the owner of the fum, or the

chairman or secretary of the managing or other

controlling body of the association, as the case may be.
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A MUNICIPALITY By handing the notice OT a certified copy of the IOn the date and at the time recorded on a receipt for the delivery.

document to the town clerk, assistant town clerk or any

person acting on behalfofthatperson.

A STATlrrORY BODY I By banding the notice or a certified copy of the I On the date and at the time recorded OD a receipt fOT the delivery.

OTHER THAN THE

COMMISSION

THE STATE OR A

PROVINCE

document to the secretary or similar officer or member of

the board or committee of that body, or any person

acting on bebalfoftbat body.

By banding the notice or a certified copy of the IOn the date and at the time recorded on a receipt for the delivery.

document to a responsible employee in any office of the

State Attorney.
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Table CCR 2 - Notices and Applications

Section # Purpose of notice or Application Form # Conditions

498 Complaint CC I

10(1) Application for Exemption from Chapter 2 CC 3 (1) Payment ofa filing fee.

10(4) Application for Exemption re: intellectual CC 3(2) Payment of a filing fee.

Propertyfor Professional Association Rules

Schedule 1 Application for Exemption re: Professional CC 3 (3) Payment ofa filing fee.

Association Rules

13 and 13A Merger Notice CC4 (I) Payment ofa filing fee calculated in accordance with Rule 10(5).

Must have Form CC 4(2) (Statement of Merger Information)

attached.

13 and 13A Statement ofMerger Information CC4 (2) Must befiled by one ofthe Primaryfirms involved in the merger.

Rule 37 Notice of Intention to Participate [13(2)] CC 5 (1)
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s.18;Rule 35 Minister's Notice of Intention to Participate CC 5(2)

s. 18(2) Minister of Finance Certificate CC 5(3)

Rule 34 Notice of Abandoned Merger CC6

44 Claim that information is confidential CC7 Must be filed with the information to which it relates.
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Table CCR 3 - Certificates and Notices of Referral

Section # Purpose of Certificate or Notice Form # Conditions

50 Notice of Non-referral of Complaint CC8

13(3) Notice to report a Small Merger CC9

10 Exemption Certificate (Chapter 2) CC 10 (1)

Schedule 1 Exemption Certificate (Schedule 1) CC 10 (2)

Rule 19 Request for Further Particulars (Chapter 2) CC 10(3}

Rule 22 Request for Further Particulars (Schedule I) CC 10(4}

10 Notice of refusal to grant exemption (Chapter 2) CC 11 (l)

Schedule I Rejection ofApplication (Schedule I) CC 11(2)

10 Withdrawal ofNotice 11(1) CC 11(3)

10 Notice of Revocation (of Chapter 2 Exemption CC 12 (I)

Certificate)
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Rules 39, 40 Notice of Apparent Breach CC 19

49A Commission Summons CC20

49 Receipt for items removed during search CC21 Must be distinctively numbered and produced in duplicate.

24 Appointment of Inspector Ce22 May be supplemented by a card in a smaller size.
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Schedule I Notice of Revocation (of Schedule I Exemption CC 12 (2)

Certificate)

Rule 30 Notice ofComplete Filing CC 13(1)

Rule 30 Notice of Incomplete Filing ee 13(2)

13B(2); Rule Demand for Additional Merger Infonnation ee 13(3)

31

Rule 32 Demand for Corrected Information ec 13(4)

14 Extension Certificate ee 14

14 Merger Clearance Certificate ccis May be used either with or without conditions.

14 Notice ofProhibition ofMerger CC16

14A Referral of Large Merger to Minister and Tribunal. CC 17

with recommendation

15 Notice ofRevocation ofMerger Decision CC 18
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Datefiled:

No D

Date:

Yes'D

Commission file number:For Office
Use Only:

Authorised Signature:

(Name of person whose conduct Is the subject of this complaint:)

Name of person submitting complaint:)

Complaint

_____11'----__

Please attach to this form any relevant documents, as well as a
typed statement describing the conduct that is the subject of this
complaint. including

Concerning:

Is the conduct continuing?

• the names of each party Involved In the conduct;
• the dates on which the conduct occurred;
• a statement Indicating when and how you became aware of the

conduct, and
any other Information you consider relevant.

To: The' Competition Commission
From:

If not. when did the conduct end?

Name and Title of person authorised to sign:

cornpetitioncommission
south africa

• This Formls Issued

r"=~~6g1'
" - - .,~, ,:., , , . .

~~;r~~~s~:'
AbOut· thisFo', -.- "'~."' '. ,.'. '.- "

• This Form must be
comp1etecttothe,
ofYour al)lIity, and:,

. ' ", .~~

submlttedto theCor ".' ,.".:
petition eommlsslon'>fPr~~[i
consideration of your':t'~~'i~~
complaint., "

• Ifthis complaint Is'
lodged by a person;,,; ,,',_
other than an indl~tj:;t,~~~~
vidual, please provt: ,,"t;~,~;::

contact details ofth
person aut:tlOrised .
discuss the compla(

• I,., .),:;~.,

<,

• This form Is a pUbli'<"
record. However; tti .,
attached d~crIPtlo~R~t~
conduct and other ,. ~':"
Information relating'~J,t1~
this complaint Isnot;'.41i.!t.>~~
part of the PUblic re~rq'~f
unless the Commlssio"<;:3~" :' .: ': _. ' ' ,. -,,~. ~-:rf

refers the complalrift
the COmpetition TrihN

nat, YouhCiye aright
Identify Info:rmatlo~;~~.
you believe Is confl" .
tlalby completing ~'::,'
CCl and submltting'lf,\c,':\1
with this Form. '

'••,,1 ~ .~:. . - r, ~ '._ ,:,""

.rhe <;:ornpetltl,on;Comm
"PrlvatE!:Bag' ':>Q3O;')F,
Lynnwood Ridge ::.:,
Pretoria'0040 ; " ,':/
Republic of South'N"1
tel: 27 012492 90'00
fax: ',2io12.'~82 9001."
e-mail: ccsa@compco!!i('

,:-- - ',..' I.:' .; . _.-~

,_.,.. . ':,,~;~,'~; _ ·~.;i~~: ~

Thisform is prescribed by the Minister orTrade andIndustry In termsof section 21 (4) of the Competition Act 1998 (ActNo. 89 of 1998).
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.".,." .' 'pi:;.'..":,;'-
.: If'thisap"

behalf6f'
the nanieo
the box to the rlgl:lt,'

': ,,',"';,'.

• This appllc
"be accoIJIPC!'
'typedstate "0,,

,particulars 1,lste.dJn
, 1'-6 'arid'a··rei1lfi"
,".. , , . "c.';"•. ' ~:~~;,1.~;.'It'·.~

'of the agreerTien~'
applicab!e,and,Yrnll
slgned)y pf:p.et$.9
authorlsedl>y·the:
applicant.""''':::':, ,;' c-,

.; :;.;.,.:,I:~,ic: ;,ct:;~~~"{:::i;~~~

competitioncommission
south africa

Application for Exemption
(Section 10(1»

To: The Competition Commission

From:

Name of Applicant:)

We apply in terms of section 10(1) of the Competition Act for an
exemption from the application of Chapter 2 of the Act for:

o a single agreement 0 a category of agreements

o a single practice 0 a category of practices

as described In the attached document.,

Name and Title of person authorised to sign:

In respect of this matter, has a previous exemption been:

We seek an exemption for a period of years.

Date:

o No

o No

Dyes

DYesrefused?

granted?

Authorised Signature:

If you answered "yes" to either question above. please provide the
case number for the previous exemption application. _

L..-. I , _

For Office
Use Only:

Commission file number: Date filed:
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competitioncommission
south afrles

The following information must be included in your description of
the agreement or practice for which you seek an exemption.

1. Your address in South Africa for service of documents.

, 2. A short'description of your business.

3. A brief description of the agreement or practice which you
seek to have exempted from the application of Chapter 2.
and. if an agreement has already been made, its date.

4. 'The names and addresses of other parties to that
agree ment or practice.

5. The objective in terms of 5.10(3) of the Act on which you
rely.

6. The facts and contentions on which you rely.

7. The sections of the Act that you believe may be
contravened by the agreement. practice. or category of
agreements or practices you have described. and a
motivation for that belief.

The CompeHtlohCom
'Private:Ba~;,X23 .,

LYr:'·9W9'Od);~'~~.~' )
Pretorl,a ,004011;'[( ;:. ,
Re",u~H,c·. Q,6~2!JJ,tl
·tel:"'2~012·~a2"90
fax: 27 012482'906"
e-mall:ccsa@compcor;l~tZ?!'

• • ,.,.1 :·:,:··,~tl:;<~t·'i;'::':;.: '~~~:1~~

This form is prescribed by the Minister of TradeandIndustryIn termsof section 21(4) of the Competition Act 1998(Act No. 89 of 1998).
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competitioncommissio:n
south africs

o a single practice 0 a category of practices

Name of Applicant:)

From:

Application for Exemption
(Section 10(4), Intellectual Property)

To: The Competition Commission

We seek an exemption for a period of years.

We apply in terms of section 10(4) of the Competition Act for an
exemption from the applicatlon of Chapter 2 of the Act for:

D a Single agreement 0 a category of agreements

as described in the attached document.

':1 1';

,. This form isj
," terms'of sectl, ~

of the:,tonip~ti
. " .::' ':.':;'

. . . --.,-~.:~;:-~.> -:-_~~~':~~1~~.

• If thlsappllcaflort:{
behalf,of a ,f!r-m,l
the name ofthe::fjr'''

, the bclx'totheli~~f,
• This appllcaticmnlust,{5,e','

accompanied bya typetf';,:,,;
statement of p~utiClJla~i~~'~i";
listed Inpolnts1-,6~ a' ,

,.. ,certlfl.eqcoPV 9.t~t:1~'
'.agreement If"app!Ic.9

and must be slg'ned
perso'ri.auth9t1S,e"d':"
the applicaDk:;;~t'

_-. ' ", .' ",.;",,'.,>-&~

'.: ';";,',"

Name and Title of person authorised to sign:

In respect of this matter, has a previous exemption been:

1~ 11 _

Date filed:

Date:

Yes 0 NoD

Yes D NoD

Commission file number:

refused?

granted?

For Office
Use Only:

Authorised Signature:

If you answered "yes" to either question above. please provide the
case number for the previous exemption application. _

,[-c"','
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5. A brief description of the intellectual property right
exercised.

4. The names and addresses of other parties to that
agree ment or practice.

The following information must be included in your description of
the agreement or practice for which you seek an exemption.

Your address in South Africa for service of documents.

A short description of your business.2.

3. A brief description of the agreement or practice which you
seek to have exempted from the application of Chapter 2.
and. if an agreement has already been made. its date.

1.

competitioncommission
south .frica

,"!:,: ,;',t[;,·",~ti·t~~ji:·'
• .c ' ,,-,:';V~f:4,~(_~'~'" !.~~i:~:: __ .

·"'I{:.

6. The facts and contentions on which you rely.

7. The sections of the Act that you believe may be
contravened by the agreement. practice. or category of
agreements or practices you have described. and a
motivation for that belief.

. ._,....

.5i~~:;:.,~~

\~.~-~:tc.;}'·. .

coht,dring·. Qi,
Co 111m issj:On::
The COmpl!t1tlon com~I~~I~~~
PrivatE!;~ag .X23~/e;:i::"'i~}f
Lynnw9Q~f.J~.Idge ." "
Pretorri!t"Cio4o"
Repu.b1r!=.-()fSquth'.
tel;,:~.;270·1,2:,1l82 9.

,fax~·,.?:7,!~:9,f:3:;~82..~,
e~IJl~f1,:.~,~~Fom"99. ~';iif:t

.i;~:~;':,:·;~,,H~\:",,., .', :, ~;'iiitf~' ~,"lr.·:f ~

This form Isprescribed by the Minister of TradeandIndustry In tenns of section21 (4) of the Competition Act 1998(ActNo.89 of 1998).
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Date filed:

Date:

Commission file number:

Our address in South Africa for service of documents.

For Office
UseOnly:

Name of AppllC2lnt Association:)

T~: The Competition Commission

competitioncommission
south ·fIftIoB

From:

Authorised Signature:

Application for Exemption
(Schedule 1)

Name of Minister or MEC referred to in item 3(c) of Schedule 1:

We apply In terms of Schedule 1 of the Competition Act to
exempt the professional rules of the applicant association from
the provisions of Part A of Chapter 2 of the Act.

This profession D is registered D Is not registered
in terms of a particular Act. (lnstrt name of Act)

We seek an exemption for a period of years.

3. The sections of the Act which we believe our rules may
contravene. and a motivation for that beUef.

2. The facts and contentions on which we rely.

1.

The exemption is required in order to maintain

D Professional D the orderly function
Standards of the profession

as motivated in the attached document. which also sets out:

1 -'1 11.-- _

• Thisfornll~.:.!~~!J2,
terms of Sct1~·· "
theCompetii:'l"

. . '... _ . • -- _'. -Jr.~ ..

," " -t

• Generally,Jhfq,
, tlonrelat'ltlg:\t~ -"
'app"catlon~IS''i .

. '. '"., . ' , ..~ 1~IIJ.C.i'.)j.

, the pUbl1~:r~.C
Youhave'-a'~r

Identify inf6,\
that you be!l~
confidential;';': .

. -pleting ForQl~\
and, ,submltW;i
with thlsap'pl.

• Please chec~:,l\~
ap proprlat~~b~::

- ,. '~.N.I.

The Cornpetltloi't::,
Private Bag xas
LynnwoodRI(j .

.Pretorta 0040. ,.
Republic of Sou~f\i,
tel: 27 012 482"9
fax: 27 012 482 9001'·":,,·/
e-mail: ccsa@com . .

" .";.::;:~~.~.":~.

" __ :~'.~'- .' . ,': ,;_.1t?'J
'CprjtaC\1
·'Comnii

,~, ... : .'.:"

ThisformIs prescribed by the Minister or Tracie and Indusby In terms of Beetlon 21 (4) of theCompetltlan Aa 1998(Aa No. 89 or 1998).
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competitioncommission
south africa

Date filed:

o large

the primary
target firm

the primary
target firm.

_______as

o

o

o intermediate

Commission file number:

the primary
acquiring firmo

For Office
Use Only:

merger, as .deflned in sectlon 12 of the Competition Act. involving the
reportingfirm' as :
'~. the primary
L....:..J acquiring firm

Please take notice of a

and involving

(Name,' address and contact numbers of finn reporting the
merger:)

Merger Notice

To: the, Competition Commission
From: -.

~ :,

Schedule t

The names and principal address of all other acquiring or target firms as
defined In the Competition Act. and of all trade union. or employee
representatives of the primary acquiring and primary target firms. are
listed on Schedule 1 to this Notice.

Particulars of the merger are set out in the attached Statement of
Merger Information. which forms part of this Notice.

Notices and other documents concerning this merger may be served on

Ih. following person al the address aad contact numbershown;

Schedule 2
A Summary of the effect of the proposed merger on employment, Is
attached as Schedule 2 to this Notice.

'0 small

;';'PaJtleS'tS':an':lht:er; ,
". - , -,".. ,._::~ . _ "-' ,~";: ,- ,. -j, "It",.(

dlat,e Qt;!~rg~~Il:i.~r.9.
must riot·!mpleme,).:c
that merger until" ,",,,,.

..~:~ftt~~~~~~gj·.:
.... '.: provar\56r~ condltl ' .
.; , .' :'_, j,' ", ~.""~ r.l;,:~:,-,,~(. ·r-' -_~J" "','1(1'·,", (:

',' ';:'a·p~((j"-~I}i;int~'r-f!\.
the Competition A ,

{Insttuctloi;l~C9ti~r'l;
'onpa' .

'~~t~f/!:j1~~~~-f1?~~ ~'>-

jil~~f;i.~,>~~!iir~1iY~'}?~?~_

FormCC4 ::

i.~::\
'i'and'fj~~of ffl~t ''''
~I: ~";', .,~t~*;{,i.

.• TWo C()P,l~ o,f;~l~;'

form; '~il:dSChecttJ'
and 2~$'no~~~,'. ';/~f,:;):t~:
t6gether,wlttt,a com~~frqiJ
pletedSt~temE!nt: ....

,i:':'~6r~e~E~f~)W~t"
"'l~t:be!ftlealln'actmcf
,WI~G:6,i;npetl~~l'l.:~
'.. Cornm.I:.&ul ...

.~~i.,,!~
the Statement of
Accurac:yon page

.... -.
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Name and Title of person authorised to sign:

Certification of Accuracy:

ifName and file number of merger:)

Date filed:

Date:

Commission file number:

Authorised Signature:

(b) that sections 73 and 74 of the Competition Act provide for
a penalty of a flne. or imprisonment. or both. if I am found
guUty of knowingly providing false information to the
CompeUtion Commission.

(a) that requested data is not available in books or records.
and reasonable estimates have been used instead; or

(a) that it is an offence in terms of the Competition Act to
provide false information to the Competition Commission
in any manner, including in these documents; and

Form CC4(1) - Page 2

(b) complete information has not been provided because it is
unavailable, in which case I have attached a affidavit sworn
by me. explaining why the information is unavailable.

I understand-

I. _ •
have prepared, or supervised those who prepared, this Statement of
Merger Information.

To the best of my knowledge. the information contained in this
document, and the attachments to it, is true, correct and complete
In terms of the Competition Act and Competition Commission
Rules, except to the extent that I have indicated·

L~ ll __

For Office
Use Only:

22025-2
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Date filed:Commission file number:

Statement of Merger Information

D The Primary Target Firm

For Office
Use Only:

D The Primary Acquiring Firm

competifioncommission
south africa

(Name of firm filing this Statement:)

~he firm filing this statement Is:

Schedule 3 • Identification

On a separate document, titled Schedule 3, provide the following
information in the order listed in Hems 1 - 8.

1. State the name and principal business address of the party
filing this Notice.

2. State the name and principal business address of all firms di­
rectly or indirectly controlling you.

3. List the name and principal business address of each firm di­
rectly or Indirectly controlled by each firm referred toIn item 2.

4. List the name and principal business address of each firm
you directly or Indirectly control.

5. If you are an acquiring party. and you or any of the firms con­
trolling you are owned or controlled by a member of a histori­
cally disadvantaged group as defined in Section 3(2) of the
Competition Act, state the name(s) of the person(s) and the
nature and extent of their ownership or control.

To: The Competition Commission

From:

"' ""Wi

;;;:i~I~~tt~
Contactin
C o;ri1;ift!~f~:,

.The con-;p~tit'iohC'ohJ:
Privat~ B~g X23 .
Lynnwood Ridge
Pretorl.fOO.40 , "',
'Repubi(c§~i';$'~~tK
tel: 270q'482 '
•fax:.;27;'OlZ',:'<482·(

:e~m~u;:~~~~~~~'

This form is presaibedby the Minister or TradeandIndustryIn termsof section 21(4) of the Competition Ad 1998(Act No.89 of 1998).

•.Aftaant ,thi~r ...
the following' lfe
·"Sch~dqles

......:1_1"
';ve~IQri'oralE
.'in~nts'cohstlt'

:'~~~e1~~ri~":i·:,\:,:. '" .' >,
• Eal;:hreport orQth~r"i;,L;,

document ass~slng .
the transaction with .
respect to competitive:
conditions. ." c';,;;"'':'' '~;'::

• Any dobiment;':;i!,; .
,,:!I"!~I~9.~p~,mln~

"f~~~AA~:11
,~~~~6~~'"

regarding ,tn.
transaction ."

• Your "",,c>!i,t' ,.
annual;repo

.,)~~~~~~~!#

00090799-3 22025-3
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10. Indicate whether the transaction involves:

Schedule 4 • Transaction Information

acqulrtng assets, shares, or other interests.
selling assets, shares, or other interests.
acquiring and selling assets, shares, or other
interests.

Foreign Direct Investment
A management Buy-out
A buy-back of shares

The estimated market shares of the merging parties
and their competitors.
Information concerning barrteres to entry. such as
regulatory requirements. capital requirements and
sunk costs, the time it wlll take for potential
entrants to enter the market. the names and contact
details of entrants to the market during the past
three years.
Information concerningimport competition. such as
existing import duties.
Countervailing power(customers or suppliers}

(a)
(b)
(e)

(a)
(b)
(c)

(e)

(d)

(a)

(b)

Describe the merger, including: the parties to the
transaction; the assets, shares, or other Interests being
acquired; whether the assets. shares, or other interests.are
being purchased, leased. combined or otherwise
transferred; the consideration. the contemplated timing for
any major events required to bring about the completion of
the transaction; and the Intended structure of ownership
and control of the completion of the merger.

6. State your annual turnover in. into or from the Republic
for your preceding financial year and the range of months
covered by your financial year.

7. State the value of your assets In the Republic as of the end
of your preceeding financial year. and as of the date of the
Merger Notice.

8. State your annual turnover in, into or from the Republic as
of the date of the Merger Notice.

On a separate document, titled Schedule 4, provide the following
information in the order listed In items 9 - 13.

9. Indicate whether the party filing this Notice is

11.

12. Unless you have submitted a report addressing the issues
listed below, provide the following details:

•

-, :-:>
. ~;:. ._.{:~~f

~ 'I ;

..



STAATSKOERANT. 1 FEBRUARIE 2001 No.22025 ·67

For each identified product or service. identify and provide
contact details for your five customers In each of ldentffed
geographic area with the largest aggregate purchases in
value during the last full 12 months .

For each identified product or service, state your turnover
in each of identified geographic area during the last full
12 months.

13. If you are relying on a "failing firm defence", please
Include the following information:

(a) Financial information demonstrating that the firm
will be unable to meet its financial obligations in
future.

(b) Information concerning efforts taken to elicit
reasonable alternative offers.

(c) Information indicating that the failing firm would
reasonably be expected to exit the market unless the
merger is implemented.

Schedule 5 • Products and services

On a separate document, titled Schedule 5. provide the following
information in the order listed in items 14 - 18.

14. Identify each product that you or another acquiring firm
(or target firm, if applicable) sell, and each service you or
that other firm provide in, Into or from the Republic. In
addition. identify any products or services that you believe
are considered by buyers as reasonably interchangeable
with. or a substitute for, a product or service provided in,
into orfrom the Republic by another party to the merger.
Use the 5 digit Standard Industrial Codes to identify
products. if possible.

Business Relationships Among Parties:

18.'

15. For each identified product or service, state the geographic
area(s) in the Republic in which you sell.

16. For each identified product or service, identify. and
provide contact details for. the five producers or providers
in each identified geographic area with the largest
estimated turnover in value, and their estimated share of
the total turnover during the last full 12 months.

17.

. -,~;.~/l .;' ....

'::":' .;:;n:i:::' f
.APbrov~.i~~br '~

tiQnai a~l?fOval:
merqer' may be
yoked IfJ~ls sub
quentlv disco,,~,'

that this.State"
Informatipfl ls'"
accurate»

"",:,-;-..;~:J:.:;~_:;~-;'
- Generally, Inf~:n;'m'~l%

tlon relatlngl~t('" "
this merger IS,:"...,.A'.,~
pa rt of the P~1RlL~~~
record while t -u t.: "1;','

Commission Is c
erlng the merge
However, If the .
Is referred to '
TrJbunal,':I·nfor····
relating tb,lt b'
a public record

.. ',. . ',::~:':::

-'you havear
t6ldent'ify In'~
matlon-that Y'
belteve sls co
de'ntlal,~;'by c'
pJetlng·'l7form'
ari,d s uttm Itt'

, -~. - ;

with th is~;Stat

cq"'ta~t~~"
:'C~f~rftis,:
The CompetitIon
Pri\i~~e Bag:;:X~3
.Lyn,~\N°od:8ictg

,,' , . ,,).,.

;.PretQda 004.0, . "f:
!Republlc o{~uth
.tel; >27 Oq,482 .
fax~.27 012.it,l82Q
e-mail: ccsa@q:m ,.

This form is prescribed by the Minister of Tradeand Industry In tenns of section 21 (4) of the Competition Act 1998(ActNo.89 of 1998).



68 No.22025 GOVERNMENT GAZETTE. 1 FEBRUARY 2001

Date:Authorised Signature:

(a) that it is an offence in terms of the Competition Act to
provide false information to the Competition Commission
in any manner, including in these documents: and

(b) that sections 73 and 74 of the Competition Act provide for
a penalty of a fine, or imprisonment, or both, if I am found
guilty of knowingly providing false information to the
Competition Commission.

Name and Title of person authorised to sign:

19. State the name of any other Acquiring firm (or Target firm,
if applicable) that sells to you. identify each product or
service sold. and for each such product or service. show the
value of that product or service sold during your preceding
financial year.

Schedule 7 • Certification of Accuracy:

To the best of my knowledge. the information contained in this
document, and the attachments to it. is true. correct and complete
in terms of the Competition Act and Competition Commission
Rules. except to the extent that I have indicated·

(a) that requested data is not available in books or records.
and reasonable estimates have been used instead; or

Schedule 6 • Business Relationships Among Parties

On a separate document, titled Schedule 6, provide the following
information set out in item 19.

I.
have prepared. or supervised those who prepared, this Statement
of Merger Information.

(b) complete information has not been provided because it is
unavailable. in which case I have attached a affidavit sworn
by me. explaining why the information is unavailable.

I understand·

1...-- 11 _

The Compe~tfr~ri':>;:'~'":

Privat~,Ba9iX?3:';~
LynnwOOd~~idg~
Pretoria '0040h' ('i',

J~.epUbIIC()i';SOdt
tel: ,27"ot'~~:4[2}
fax: 27012;482~:,.(~,
e-mail: cc:sa@ajmpc:Qri1: .

;.,',.-'."

This form is prescribed bV the Minister ofTrade and Industry In termsof section 21 (4) of the Competition Act 1998 (Act No. 89 of 1998).

£Corita~ ,n
"C oc:tn~:i~~;. ,

. . ...r . '~ ..<:i :.,:,,',~.- .~;;'::'.
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Date filed:

Date:

Commission file number:For Office
Use Only:

competitioncommission
south africs

Notice of Intention to Participate

Name and number of merger file:)

(Name, address, contact person and contact numbers of Trade Union
or employee's representative:)

To: The.Competitton Commission.....

From:

Authorised Signature:

and we intend to participate in the following merger pro­
ceeding. which COncerns that firm:

• Werepresent workers in the following firm:

• We wish to make the representations briefly described in
the attached sheet.

Name and Title of person authorised to sign:

1'---- 11 _

;°°- ,

'y'" "." ---':,~H'~;~<'~':~;'t;J'~':~ ~~:,'
• ou'rtiOs'a~LC1 .' .. ',

this form ast?lten1'~nt("8ii
setting"out bHefl~lhe ;';;:;,:
repr~?enti:1tlQrw: .'. ' ..
wist1itom~ke,i,c"

Ing tt:lemer~er
~,-: .- -~'~~,:'~f.::~~~:~~~\'~~'-' Jrf~:/:

.:._:'0_'<'" ;~~~

, ThIS'~::~~J1J~i;fl.
termsofCornpetitHjh'}':
ComrpJ~sl,06;R~J.~t,§Z',~~1

.' A~~~;unld~:'
persB'n';repfes

rl,7:f~~Nr~im~k
busl'n' e:';i "5" 'da":;';'s",':""

" .".S,;.,.,("y, ,",
being serv~9. '
COP'i":9f:~'~;ij~.~,,
notice. ,'."-

Y:: ~[ ...,~:,':··I·:::n-~
-"'~, ~_;_~ __ :~. ·~(·itH:~~;'

• Plea$'.', efe,r;ito
16(1}}ot;the~"

tion~gtl;~':{;!~ .

"~' p'e~,~~,Lh.~m~,JI,;
space'proVide ""i;" .' ,'.,
firmorfJrm5Inyojy~d:,1i;1
in th,s merg,er 1(1 , .,

:~~~~~~ur~pr~"f<'~;" ,

This form Is prescribed by the Minister of Tradeand Industry In termsof section 21 (4) of the competition Act1998(ActNo.89 of 1998).
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Name and file number of merger:)

Name and Title of person authorised to sign:

From: The Minister of Trade and Industry

Datefiled:

Date:

I 1

Commission tile number:For Office
Use Only:

Minister's Notice of
Intention to Participate

competitioncommissi·on
south afl1cB

Authorised Signature:

To: The Competition Commission, the Competition
Tribunal and the Competition Appeal Court.

Take notice that the Minister of Trade and Industry in­
tends to participate in proceedings concerning the above
named merger I as provided for in Chapter 3 of the Compe­
tition Act, the Competition Commission Rules, Competi­
tion Tribunal Rules and the Rules of the Competition Ap­
peal Court.

This form is prescribed by the MinISter rATrade and Industry In terms of section 21 (4) rAtheCompetition Ad 1998 (Ad No.89 rA1998).
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Take notice that the Minister of Finance certifies that:

Name and Title of person authorls.d to sign:

From: The Minister of Finance

Datefiled:

Date:

1[__-

Commission file number:For Office
Use Only:

Minister of Finance Certificate

Authorised Signature:

1. The above named merger is a merger contemplated
in the Competition Act, 1998(Act No. 89 of 1998), .

D section 18 (2)(a) (I) Dsect!on 18 (2) (a) (il).

2. It is in the public interest that this merger be subject
only to the jurisdiction of the Banks Act, 1990 (Act
No. 94 of 1990).

,
To: TheCompetttton Commission, the Competition

Tribunal and the Competition Appeal Court.

IrName and file number of merger:)

competitioncommission
80Ut#J africa

, ~ Thls,fot:m lslssu
s):::'te!1WJ.21~$e4{98)

.' of,the..§Qmpetlti,
.... ~n(:j:@mpetltl~m.
:/':'>i:mfSllp'~~,Rule"j6;'

This form is prescribed bV the Minister of Trade and IndustrY In terms of section 21 (4) of the Competition Act 1998 (ActNo. 89of 1998).
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competitioncommission
south "fl1cB

Notice of Abandoned Merger

To: The Competition Commission

From:

(Name of primary acquiring firm:)

:'~terrrisofC;:;6mp<:!Ufi~~{'

,Commission .: RUI~~i~4. >

• When thisnotlce ~~s,;,
,.,:;:b~n.filedr;~he;II?~,!tti~~;':jj
.. to·the merger,arE!;iht5e

. ,". . ,'," '-,' --;<>r;••.,"'.-),:-'.,.:l,. ..• j

same positiona'$Jrtn¢:;;
merger hCl.d nev~ .... " .
Dptlfled. '~>Ji"

,-' ' ,':

~]i~,:nl~~~.~ (Name and "" number of merper.)

apply to the Com~tf':~':'

tion TribullaItwit!l!n1tr
business daysaftE!r'r'
filing this form, for,,:~>,

remission ,of the (~~Jf-e-
'a remlsslonisno,"'v,' ;,.;
ordered the fee] /»:i
forfeited to '. the' ¢offi~:',,;
n:tlsslon.::~ ,,:.' '.; Take notice that the above named firm -

Date filed:

Date:

Commission file number:

has abandoned the intended merger previously
notified under the file number shown above; and

has no intention of taking any further steps to
implement that intended merger.

For Office
Use Only:

Name and Title of person authorised to sign:

(b)

(a)

L--- II_--

':." ,"
• PI.ease refei tocq(l)pe:-,

titlon Cornmlssiop;"Ru'te,
34, and Competltlo~: •...
Tribunal R,,-,Ie 31(l)(f).

, "",v,::~-/·, ;-",~,:

'Al:;'!'i:::,).,~;k.", Authorised Signature:

Cont~ct;ih'g:)t~~~'1
Cg I,!tmJ$,:~:~'tn::
The<Comp~tltI9,l')C9_~_".
Private .sag X23,),
LYrlriw()CidRi~~e'f'~
Pretorla,0040), r':.
Republic of South A ',' , _. ' "
tel: 27 012 482',9odo~'0;:<:/-':
fax: 27.0124~2,9ciQ~::,~i.
e-matt: ccsci@compco.m;cO'.:za

.- -. .. ,-.' .- . '?:.fi~5~:.L,;~:; ::':"
This form is prescribed by the Minister of Trade and Industry in tenns of section21 (4) of theCompetitionAd 1998(Act No. B9of 1998).



STAATSKOERANT, 1 FEBRUARIE 2001 No. 22025 73

Date filed:

Date:

Commission file number:For Office
Use Only:

Confidentiality Claim

competitioncommissio1n
south aflica

Column-l - name of the document that contains the confidential Inforrna­
:,l~ tion.

On a separate sheet of paper, list the following information, and set out
the factsand contentions supportingyour claim that the identified infor­
mation is confidential.

Authorised Signature:

Column 5 . the existing restrictions on access to the information.

Column 4 - the nature of the economicvalue of the information.

Column 2 . the page and line number at which the confidential informa­
tion begins and ends.

To: The Competition Commission and
The.Competttion Tribunal

Concerning:

Column 3 - the name of the firm that owns the particular information.

'---- ---'1 1 _

I. _

compiled. or supervised the personswho compiled. the attached list. I
believe that the information identified in that list is confidential informa­
tion as definedin section 1(1) of the CompetitionAct.

Statement of confidentiality:

Name and Titl. of person authorised to sign:

I(Name and flle numbers)

;:~':, JEorm~C '
,~i\;: ::'~·':!:'F~L;:.:;{·;t :.~"~~' '·,:·;:'~n;~;~;:/Ii

AbOut this:F1 ,0"

/i~~·~~::;r~t;~:_~ .~:):~~~~::::~~f:.,

• This form is IsSU,:lL<i":i'n!·<f
terjris af sedlOn;
(1) ofthe tompe
Act. ' " '.

,~The.Commlsslor.';:;.t
must treat Corif'ia ,

:tlal,lyany' In'f()r'rn~~
tton identifledl~,~:/.~~.
you In this form, .J:!L1 ("~:

may ref.er It to .tQ;~
Cornpetltlon Tnbu"f
nal to determtrie: .
whether the Inforr:
mation is confidEr'
tlal in terms of:
Act: 'You willI::;:'
notified If vour
claim, is referre
the.Trtbunal.: :

• Until the Trlbu
makes a decisl'
about you r Infq
tion, it will be".
treated as conmre"
tial 'by the Cornml' ,",
slon, subject to iJnY~:;
public notice re- _ <,'
qurrementsseV,c(~:~.'
in the Act orR-tOes"
Please see section'
44'45 and 45A of;' ,,"
Ac:t. " < .,t:

~, C:O:Ofi.dentiatlnfo ,
tton.means trade
business orlndLi

.. Informatlanthaf
longsto a firTh,h
particular econoi ..
value, and is not
erally availableto

-'kJ1ownby (5thers:;'

:;C6~;tactirl1':':
'Ctl'mmfs'"

:~_-;{-~-~.'-~".I". . . ~"{' c '-,' - ,

ThiS formIsprescribed bythe Minister of Trade ancllndustry In tennsof section 21(4) of theCompetition Act 1998 (Act No.89of 1998).
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competitioncommission
south africa

Notice of Non-referral of
Complaint

Dale: _

,Concerning:

(Name and file number of complaint:)

The CompetitionCommission received a complaintagainstthe above
namedrespondent on:. _

Havingcompleted its investigation, or the time havingexpired for refer­
ring the complaint to the Tribunal interms of section 50(2) of the
Competition Act. the CompetitionCommissiongives noticethat:

D The Commission wlll not referanypart of the complaintto the
CompetitionTribunal.

o The Commission will not referto the CompetitionTribunal the
particulars of the complaintlistedon the attachedsheet, butwill
refer the remaining particulars of the complaint.

,Name and Title of person authorised to sign on behalf of
the Competition Commission:

Authorised Signature:
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•. ;",!

,,:, ,J;'~::?;?~;~~",'

'.;~~{~~~~'~~~~~":
':Contact
C<prn:~~':~:S,~,

The competition Q)mml
prlvate"BogX3ij \ ,"

'. LYtl'nWQQct.fdqgf!8i;
"Pretorr~(j'O'o'4dmlJ,'!l~'
Rep,l,lt?llc ,,9J S.9Ht,h.
tel: ',,27·9!2~$f.;;~O

:~~:~~l,9.t~~~~
,_.~.',,'_;'~"}I.:.:.~j~;F:.~I. l).t~,~~~:j~>·;

competifioncommis8ion
south stricti

Notice to report small merger

Date: _

Concerning:

(Name and file number of merger:)

The Competition Commission has received Information concerning a
merger involving the following firms:

which was Implemented on or about -----__
(delete ifnot applicable)

In terms of section 13(3) of the Competition Actand Competition Com­
mission Rule 25.you. as partiesto the merger. are requIred to notifythe
merger to the Competition Commission within 20 business days afteryou
receive this notice.

Name and Title 0' person authorised to slgft on behalf of
the Competition Commission:

Authorised Signature:
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To:

(Name of Applicant and file number:)

the exemption was granted on the basis of false or incorrect
information;

a condition for the exemption is not fulfilled; or(b)

Authorised Signature:

(c) the reason for granting the exemption no longer exists.

Name and Title of person authorised to sign on behalf of
the Competition Commission:

o a single agreement 0 a category of agreements

You applied to the Competition Commission on _
for an exemption from Chapter 2 of the Competition Act.

competitioncommission
stluth aft1cs

Date: _

Exemption Certificate (Chapter 2)

(a)

o a single practice 0 a category of practice

as described in your application. This exemption is subject to:

o no conditions.

o the conditions listed on the attached sheet.

The Competition Commission has the authority in terms of section lO(S}
of the Competition Act to revoke this exemption if

Because the subject practice Of agreement contributes to the objective set
out in section 10(3)(b) of the Act. the Competition Commission
grants an exemption in terms of section 10(3) of the Act for a period of
____ years ending on • for:

• _"o;.J~-

:~;!;~r"

;""

. "~5'- J ~~ ., ,.~~, ~.~:_;~ ~:' ~-.d.f~;::;i?~1:!:·" .:
• Th Is'notlce~ls .Is

In. terms ofs~ctI9~~
of the: Com petit)o'ti
Act.

·· •. ::you;.·:;;r ~g.~[t!6t6~;~
person witl1';a sUb;:
stantlal rriaterlaFA'JY
Interest affected':'~Y;'l~~
this Qeclsi9Q, n:'1'?!, ,"-
appeal' thL~';OeOl~I
to the Competltl'
Trlbuna! w'l~hln;~;',-, .
bustness:e.t.ays""
it hasbeeriplJ'
Ilshed 'In,t~e:
.z~tte.''' .. ,";;-;" '

• You~u~f'd~~:
CT7 to lo.clge a
appeal, PI~a.se r
tbCOm~~tit)t)
nal Rule 38..
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Date: ---,- _

(Name of Applicant Association:)

Authorised Signature:

To:

competitioncommission
south africa

Exemption Certificate (Schedule 1)

Name and Title of person authorised·to sign on behalf of
the Competition Commission:

You applied to the Competition Commission on _
foran-exemptlon from Schedule 1of the Competition Act.

The Competition Commission has the authority in terms of item 5 of
Schedule 1 of the Competition Act to revoke this exemption on good
causeshown.

Afterreviewing the information you provided. the CompetitionCommis­
sion grantsan exemption in terms of Schedule 1 of the Act for the rules
of your professional association.

.-,·Ttt!~;)j,Q!:!~~J.
tenTisdfSc :,
,the,·:CqtiJp~tJ.f

., Y9U:;fO~:~hy!'(j
person with a"
stant:iarmat'
eSt'~ff~ded;' ",
declslon, ,rl1C1Y',?i
this :dedsl(jn~

'CqrDpetitlol1}.,
,wittiln20 'bUsl
, days'a~er-It;h'a~lp,
published In thEf.<3a~»:lki;;~

zeu.~", ': :';:~~~3~' "'"'J;,

• Yo~'must,use"
et?"t~',!9dQe, ~
appeal;PIe,a~

to COl1lpetltl "
nal ~ule 38.:

i:,:,

-!J,-,-):~;~ !;~;{/:,~:!~~~' ,:<. :);:" ':>,q
Conla:ctin" ,

".'•.•,C·~~;m;;1i~i·,~'
The CQinp~~I~IQil "
Prlvate:~ag ,X23,i
lynn~,c:)q~f~ifhdge
Pretorla:·O()4o~,·.·;>"
Republic of SOutfi
tel:~Z: PB;~~~:
fax: 2T01;2;i482 "
,e~malf;;ic~@c:!? '
. ' :,.:::':~~i ;;".~::::::,:::~;ij~~;;:;',~~:~:~:;:j:~;ll.
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To:

(Name of Applicant:)

Your Application ismaterially Incomplete. Please file the
additionalmaterials listedon the attached sheet.

We are unable to deternlne, as required bysectlon 10of the Act.
the specific agreement. practice or category of agreementsor
practices that you wish exempted from the application of
Chapter 2.

Date:,~ .:-_

competitioncommission
south afrles

Request for Further Particulars
Re: Chapter 2 Application

Pleasesubmitfurther Informatlon, specifying the agreement,
practiceor categoryof agreements or practices that you wish the
Commission to considerexempting from the application of
Chapter 2.

Authorised Signature:

You applied to the Competition Commission on _
for an exemptionin terms of Chapter 2 of the Competition Act.

Followinga prellmlnary reviewof your application and the information
you have provided to date, the Competition Commission has concluded:

Name and Title of person authorised to sign on behalf of
the Competition Commission:

The Commission will not consideryour application for exemption until
the material requested in this form and any attached pages has beenfiled
to the satisfaction of the Commission.

o
o., -..,....:

. "',:: ":' ,.,;~;<. ,':
. ,. ".';~_~}"I .

. ;: , ~' ,,:; :

,..'.:.. ',:",~;;~"..,,; ", 'J:,k';;':l~~
,'Abc)ut\t:ijli N6ff~'l!4

":";::>i~(:7:;:\t;~";~~]i;'""J1\i1ij'.\ '
• ,This'nptic¢ ISIS$!;JEiQ

~err.n~ip'~iC9mpetl~.p,
':GOmml'ssIOn RuiEi'El
,:;,;~jj~~1<:i~\1~i;;) :',"/;

,,;~:!:~q,~~Qro~~:?or"QP,,1
""'-tfll~T~tl:~'Wlt">".,
-.'i;,',t)U$'?~,##Zp~yS afl:~r

",r:e~~lvlngJ~"or Y,9H"
"appllgitlp!1lor '\{~1'
:',.~emPti.61;t\9l/ffj€}!'
:d~¢~~:;1~Ohave:~
abandoned. ' ' :

•"',PI~asel:?gf~r to
, C;:omp¢titJ<;m

':~iJr

fi'§

'~~.~!~~~~.
Lynnyv,ood Ridge ",,:,~;

PretorIa 0040
Republic of SO!JthAfrka
t~1 ~:,27.0,12:,;;482 9000 '.
faX~2,7t~b'~~'82:9ij'trr.:a;

:'7:1~~!~~mf~;~~.
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• You must complyL
this request ~iffir"~
-business days {a'
recelvihg it, 9,r.t
application for",:
exemption win::'
deemed to have

" abandoned.

<::~[:~f,

,~;':9int~i,.t i rt.
Com'miS

.:!

TheComp.¢t!tlon o;ht
Private Bag X23 '
Lynnwood Ridge.;;;."
Pretoria 0040
Rep'ublic~fSout6-'A
tel:'276;f;i482:~Q'1

fax,: 27 O.~,~.482:,~.g
e-mail: ccsa@COITlPC

,':f:(: ._ !:.~~i~~ .-' ·::-,/:t~.:;;,

competitioncommission
south africa

Request for Further Particulars
Re: Schedule 1 Application

Date: ----- _

To:

(Name of Applicant:)

You applied to the Competition Commission on _
for an exemption in terms of Schedule 1 of the Competition Act.

Following a preliminary review of your application and the information
you have provided to date, the Competition Commission has concluded
that your Application is materially incomplete. Please me the
additional materials listed on the attached sheet.

The Commission will not consider your application for exemption until
the material requested in this form and any attached pages has been flIed
to the satisfaction of the Commission.

Name and Title of person authorised to sign on behalf of
the Competition Commission:

Authorised Signature:
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-r.

o a category of practices

a single agreement 0 a category of agreements

a single practice

o
o

To:

o Section 10(2)(b)(ti); in this case, the Competition Commission
has the authority to:

competitioncommission
south africa

Date: _

Authorised Silnature:

(a) reconsider its view of the subject practice or agreement
at any time; and

(b) withdraw this notice and advice upon 90 days notice. at
any time and for any reason.

Name and Title of person authorised to sign on behalf of
the Competition Commission:

(Name of Applicant:)

You applied to the Competition Commission on, _
for an exemption from Chapter 2 of the Competition Act for

Refusal to Grant Exemption (Chapter 2)

as described in your application.

After reviewing the information you provided. the Competition Commis­
sion declines an exemption.

This refusal to grant the exemption applied for is issued in terms of:

o Section 10 (2)(b)(i). for the reasons set out in the attached
Reasons for Decision.

Contactir '. ". '~,{~jh\-- ".\!j

Contml
The Compl!tltlon: :
Prlv~.~e~~·a",X.2.
LynnwooC:!:~Rld' ,
Pr~torl~.Q.~~O.;·
Rep'~bllc,;2..f.:SQ
tel: 270124e
fax: 27 ofi-As'
e-mail: a:$a@cOfO'

",,' . -·.'!;:r

. .) ~~, : ~ ......

Natlc:~!+c'
,,':,>, .. l~t.i(~{·

• This noticE!
1/1, ter£Q§",'bf'
of the',"toml.Jc\.u,u,u
Act. ""

. ~~~~~~:;;.' :.!~~

• Youlor:.any:~~. : . . ':" ·:ri
person with'~

stantlal ma~rl~i~;ln'
est affectecrtl.~~(·
decision, ma:Yp~i?'p", . ,,'
this deFlslon", '," ,'$;j~\
Competition' .' , ..
wlthtn<20 t)", •
days a'fterAtl11~
beenpublish:e'd~;m;~~
the Gazett~c'''~·f~'';'''··:./w~:"

,- - -.{,



STAATSKOERANT. 1 FEBRUARIE 2001 NO.22025 81

Date: _

Authorised Signature:

(Nameof Applicant Association:)

To:

compefifioncommission
south IIIrIca

Name and Title of person authorised to sign on behalf of
the Competition Commission:

Youapplied to the Competition Commission on'-- _
for an exemption In tenns ofSchedule 1 of the Act. foryour Associa­
tion's Professional Rules.

Afterreviewing the information you provided. and consulting as re­
quired by the Act. the Competition Commission hasconcluded that the
rulesof your association fail to meet the requirements set out In item2 of
Schedule 1of the Act. and therefore rejects your application for the
reasonsset out in [heattachedReasons forDecision.

R~ection of Application (SChedule 1)

~:~~~, "

., Thls.n9~1.~~,:i,
Inter of:S

4,~!~i;~~f~J

::.8'~:.
t1al material in
affectedb~ thl

,$Ibn;-:m~y'~pp'
:"!dedsl'ori",to'~th

, .::pe~ltl()lltribU·
',wlthh1,20bu'

::'·~'.daY$'aft~r'lt'
. .. pUblisheC('in'

zette,:;: ,'..... ,'.,

• y()~ ~U$tuse
eti tOlqdge ah:., '. N"\~
peal.Pleaserefef;toj~~
Competition T
F{y'~S8;:\~'r: ,';',

• CO ';:~ ;'".:: .:! .. . ~:""
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To:

Authorised Signature:

This notice takes effect 60business daysafteryou receive it.

D a category of practicesD a single practice

D a single agreement D a category of agreements

Youapplied to the Competition CommJss1on on. _
for an exemption from Chapter2 of the CompetitionAct for

(Name of Applicant:)

Date: _

competitioncommission
80uth africa

Withdrawal of Notice 11(1)

as described in your application.

Name and Title of person authorised to sign on behalf of
the Competition Commission:

On •the CompetitionCommission declined
an exemption in terms of Section 10(2) (b) (Ii) of the CompetitionAct.

In terms of Section 10(9) of the Competition Act, and Competition Com­
mission Rule 20. the Commission withdraws Notice 11 (1) previously
issued to you, for the reasons attached.

ThI~_I~ ................,c ...., .... W'"io+_"'T.-4......4 '1Wl......" I.._"'~'" 14\"' ..... ,.......-.;".. Art 100Q IA'" N.. 110'" 10011\
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Revocation of Exemption (Chapter 2)

Date: ---,. _

Authorised Signature:

Name and Title of person authoris.d to sign on behalf of
the Competition Commission:

compefifioncommission
south africa

(Name of Applicant:)

To:

D a single practice D a category of practices

You applied to the Competition Commission on _
for an exemption from Chapter 2 of the Competition Act.

as described in your application.

In terms of section 10(5) of the Competition Act. the Competition Com-
mission advises that the exemption granted on _
is revoked with effect from, _

for the reasons set out in the attached Reasons for Decision.

After reviewing the information you provided, the Competition Commis­
sion granted an exemption in terms of section 10(2)(a) of the Act for

D a single agreement D a category of agreements

,- ThiS. notI9~:.J~js
',:In termso'f,;seR:i; '>:

of the Competltlon
Act. ""

;~,rjYol,J~.o~:~~ljYiJ)O
. person with a

stantlal mat~rl~
Interest·affecte,'
this' ded~IQ'n;rn"" ~,:,j:~;",
appeal thlsdec:ls:I'l;>ttr!(
to theCompeti '
Tribunal within;
,bU$lneS~!d,~y~'~

" it hasbeenpub
"llshed Ih,theG
'il zette »1~;}i~[;~,1~1;S~:

• You.rnustuse'P
"CT? tQ·'.lq99'¢"~:
, appeal ~,PJ~~s~:·t

to Competltion;T
nal Rule 38.
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(Name of Applicant AsSOCiation:)

Authorised Signature:

To:

competitioncommission
south africa

Revocation ofExemption (Schedule 1)

Date: _

Name and Title of person authorised to sign on behalf of
the Competition Commission:

You applied to the CompetitionCommission on _
for an exemptionin terms of Schedule1 of the CompetitionAct.

In terms of item 5 of Schedule 1of the Competition Act. the Competition
Commission advises that the exemptiongranted on is
revoked with effect from _
for the reasons set out in the attached Reasonsfor Decision.

Afterreviewing the informationyou provided. the CompetitionCommis­
sion granted the exemptionapplied for.

-iYou, or any tit,
person:with ~'2~~'.
sta,:"tla'i mater:'~I ...;
Interest affected
this deClslon,:m~:

,appealthls Q~:~~~J
to theCompetltl

.Tribunal wlthln~:lO
, ': c. _ ' •• ',:' ',"" -'\<,r~Jl,lo!'.'''';~

"business day$.~~f.t'
. " . .. ,"" '.", ':. . r"· """""",'I~t

has been publishe
In the Gazette.

• 'YoUmust use;:~;
CT7 to lodge an,'"";;:'
appeal. Please ref~t{:,·
to competitlonTrI,: ~:'~i

:,,'nal ..Rule 38'~;':-i~".· :~,

NoticeCC\1~', , ~1
. . .. ';~.:.~1' .,<:

, •",':'{::/~!~~1'?
:... c.:":" .;)-:,::j;(~, __. ,...;~~:;~~~;:'i'.

":AboutithisNb
.'", -,'-;<;.<~\::

Contacting"~" .
c: om In is'sJ '

The co'n,petltlon Co'rij:(;,I'S
Private Bag X23 ,'"
Lynnwood Rldge"!:l:1;~' "
Preiorli!l OQ40~:~~;'~F

'Re~,U,·',bl.l,~, o,,,.t,",,5,',out,~,1f,,:','tel: '27 o 12'482::9'u,'
fax:, 27:012482'90:0
e-mai/:cesa@conipg$m

, . ,,; , . ~~)id';:.\>~.
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• This noticeJsi:!
In'terms:of;Q':1
tlon CdglnW§$(.
30.···· ,,;:,:,.j,:

.. . . ,:..:. '.:~"'~'•.:,.,<

• Please refertd", '.
petition Comnii§$foH", '
RUI~ 33(3). an~~o,T:;d;.t1,i
petitlonTnbuq~Ll3-ul ' "
31(1), .. i;i:i'"

Contaetih
C'o m:~i}:;~li:

competitioncommission
south attica

Notice of complete filing

Date: _

To:

I<Name of flrm:)

(Name and file number of merger:)

On •you flieddocuments in
connection with the above namedmerger, as required by the Competition
Act and CompetitionCommission Rules.

Pleasebe advised that the Commission has determined that-

(a) Alldocuments flied byyou are materially complete and
accurate;

(b) Alldocuments and other materials required to befiled to give
noticeof this merger have beenrecleved by the Commission; and

(c) The merger Iswithin thejurlsdlctlonof the Competition Act.

Name and Title of person authorl.ed to sign on behalf of
the Competition Commission:

Authorised Signature:
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To:

(Name and file number of merger:)

Authorised Signature:

The Statementof MergerInformation is materially incom­
pleteor inaccurate for the reasons set out on the attached
sheet.

The merger falls into a category different from that indicated on
the merger notice. It is a(n) merger. An additional
amount of R Is required on accountof the ruingfee.

A documentfiled byyou. as notedon the attached Form CC 13
(4), appearsto contain false or misleading information.

Name and Title of persoft authorised to sign on behalf of
the Competilion Commission:

~oticeof incomplete filing

Date: .....,;.. -- _

competitioncommission
south .frloB

I<Name of linn:)

D

D

To complete your notiflcation requirements, you must file any additional
informationrequested. correctyour previous submissions, file proofof
delivery, or pay an additionalfiling fee. as applicable.

On •you filed documents in
connection with the abovenamed merger, as required by the Competition
Act and CompetitionCommission Rules. The Commlsslon has deter­
mined that the mergeris within theJurisdiction of the Competition Act.
and:

D The MergerNotice is materially Incomplete or inaccurate
for the reasons set out on the attached sheet.

D
D You have failed to fileproofof delivery of the documents as

required by the Actand Rules, as specified on the attachedsheet.
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~ " .:...,' ",
':, ,.' .,; '~:"

t '..

·£~I!I~I~
The Competition Ca.m
Prlvate.B~g X2'3....;..;",;',
Lynnw()od RJdg'Ei> .
Pretoltla' ()040,(;;;.j.:~~f
Republic ofso'!J~h')'
i~~1:/t"l.~q\;~};,~~ ',. >,.­

~fax:',,/]:JO12"48"'it
" . .' . ,,/ "'-, ';i~:~'<_ - .:1J'-:·~!.'.."'~i~

.e-malln:csa@Cdm ... "

competifion'commis8ion
.south atr1tIlI

Qemand for additional
merger information

Date: _

To:

I<Name of firm:)

(Name and file number of merger:)

On •you ftJed documents In
connection with the above named merger, as required bythe Competition
Act and Competition CommissIon Rules.

Following a preliminary review-of your notice, and the information you
haveprovided to date. theCompetition Commission has concluded that
your notlflcation is incomplete.

In termsof section l3B(2) of the Competition Act. the Competition
Commlsslon requires you to me the following addItional Information In
respect ofyour merger. as listed on the attached sheet. within _
business daysafteryou receive thisnotice. '

Name and Title of person' authorised to sign on behalf of
the Competition Commls.ion:

Authorised Signature:



88 NO.22025 GOVERNMENT GAZETIE. 1 FEBRUARY 2001

compefifioncommission,
south .'rics

Authorised Signature:

Name and Title of person authorised to sign on behalf of
the Competition ComR\ission:

(Name and file number of merger:)

To:

Date: _

Pleasebeadvised that the Competition Commissionhas reason to believe
that a documentfiled byyou in respect of this merger contains falseor
misleading information, as noted on the attached sheet.

Demand for corrected information

On , you fileddocuments in
connectionwith the above named merger, as required by the Competition
Act and Competition Commission Rules.

Pleasenote that you will not havecompleted your notificationrequtre­
ments untilyou have flied corrected information to the satisfaction of the
Commission.

I<Nameof flrm:)

~'If'the"'i;r;It\'M'~ff
M';i~~~~",,:,:::q
...... befor~!.tbI~:1)

.. lssuett';:lt'.tia'
, :.'canceiled~'."·'

\' ' ," " ..• .01" ~''';JI

· ':';begln)(n~' '"'~.,

· 'you. f:\aye· CQitli:L
., with tI1ls;notl¢~1:1
"had 'noi:-t:>eQ~hj~'l
c9mmence~9j,lly'
you have compll
with. thl$.JJQ~ice.: .

.-:_' J.'?,-:,.~·,.-_'-~t-,;.·J,.-Y~:;

• You havethe.:rigt{
appeal to~e~9,

··tltlonTriburial :~tr
"'this notk:e/;·'~Y'"b(f
:.•.. appea].wjtliio,;5..,,
'. ness'd~ys,a(tery, .... .....!.

recel\(~" this l)qti<:;~\lii~;;
.' . . '}i:~ . , ..:;;:".!'-~; .. ,': ,'n-'~~~~::~,~r~,,;~ft

• Please refer to Com­
.' .··;petltl(m~\c;:gm.m,i~~1";'
. ·~ul~3~,..artg,~·Co ..

-tton TtJl:r"'rn~'Ur
:;::Mn~f;" :'
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Extension Certificate

competitioncommission
8o'utllllfrlca

.:,;;",'." t;,.r~<1·f,i;1,;,,···

Abb~t!~ti"i~'i:NPtlt:e Date: """7:......' ------ ~
''',",,;;i:]:~ii;:nli;~ii~'~,!:,!w:i;i4!: .' ·-:'.\~~~,e'~~;;;j~

• Thls;n()tlce'~l$ is~O"ed '.. ,: To all participants in:

". ~f\~J~t:~~~i,iP;:M. lName ana rue numcer or merger:)
~,:':·~/~~Y~/'~;·:~\1:~:,~A· ,.' ',' ;~~

The merger referred to above was reported to the Competi-
tion Commission on _

In terms of section 14 (1)(a) of the Competition Act, the
Competition Commission extends for a period of _
business days the time within which it may consider the
proposed merger.

Name and Title 01 person authorised to sign on behalf of
the Competition Commission:

Authorised Signature:
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competitioncommission
south .fticB

Merger Clearance Certificate

Date: -- - _

To:

(Name and file number of merger:)

YouappUed to the Competition Commission on _
for merger approval in accordance with Chapter 3 of the Competition Act.

Afterreviewing the information you provided. the Competition Commis­
sion approves the merger in termsof section 14(1)(b) of the Act. for the
reasons set out in the Reasons for Decision.

This approval is subject to:

o no condHlons.

o the conditionslistedon the attached sheet.

The Competition Commission has the authority in terms ofsection15of
theCompetition Act to revoke this approvalif -

(a) it was granted on the basisof incorrect information for whicha
party to the mergerwas responsible.

(b) the approvalwas obtainedby deceit. or

(c) a firmconcerned has breached an obligation attached to this
approval.

Name and Title of per.on authorl.ed to .ign on behalf of
the Competition Comml••lon:

Authori.ed Signature:
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• This riOtl<;~iJ~t.lS{i'
IntermS,tif sect,. :...

.. ~~t~h\cj:·~;'1}~~,~~:·
• Any Pi;lrtY~~';;in,

may r¢quest:;t~,'
,petitlo.ri'JfI~Yhal
consld~(the-~prp

.' tI9n'o'f3th!~{(tke,t~f
'filing 'a'!Requ¢st?
Conslcl~r~tI9n'lrH"
CT4 within 1.0bu~

ness daYs,atterJ
date ~fthls'~er1:(,,
Please see TrlbU~"
Rules 32 through" '

. . '~.~~.;

cg:~Js
Th~"s~mp.ttj,\iBP,~Jn""
PrlYc:l~e~i'!.9Z><2~,ifi;Y~
L*trU'\Vlo9fh~jgQ~.;;,·.•.·<
Pretorla,::pP4()" ';!?c.:'" ':",
Repu blic.~tSolJ,~hA~
tel::.27Q~~·t~.790Q.
fax:· 27 0'12482900'
e-mail:.~@ton:i~m

compe,titioncommission
south .fries

Prohibition of Merger

Date: _

To:

(Name and file number of merger:)

You applied to the Competition Commission
on for merger approval in accordance
with Chapter 3 of the Competition Act.

After reviewing the Infonnation you provided. the Competition
Commission prohibits this merger in terms of section 14(l)(b) of the
Act for the reasons set out in the Reasons for Decision.

Name and Title of person authorised to sign on beh.lf of
the Competition Commission:

Authorised Signature:
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(Name and file number of merger:)

Authorised Signature:

Date: ~ _

Prohibited

Approved on the conditions noted on the
attached sheeto

o

t -t- • •compe ., ,OnCOmmlSSIOn
south africa

Referral of Large Merger

o Approved

To: The registrar, Competition Tribunal, and
. The Minister of Trade and Industry

In terms of section 14A of the Competition Act, the
Commission recommends that the above referenced
merger be:

for the reasons set out in the attached Reasons for
Recommendation.

Name and TItle of person authorised to sign on behalf of
the Competition Commission:

~~~il~;-~:~,
,. TI1,~,nQtls~dl~,I"

';i;JA;JQ;t,¢rm~:et4;~~~,
.of theCoii\petl
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':·i,..'

competitioncommission
SO'uth .frles

Revocation of Merger Decision

Date: _

To:

(Name and file number of merger:)

You.applied to the Competition Commission on ~ --:-_
for mergerapproval in termsof Chapter 3 of the CompetitionAct.

Afterreviewing the information you provided. the Competition
Commission granted approval in termsof section 14(l)(b) of the
Act.

In terms of section 15of the Competition Act. the Competition
Commission advises that the approval granted on _
is revoked with effect from _
for the reasons set out in the attached Reasons for Decision.

Name and Title of person authorl.ed to sign on behalf of
the Competition Commission:

Authorised Signature:
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::'J;

Aboutlhis··Ntf
.: ~ ,.{~:

.i.".,tt'lls:o:otl.¢¢..JSi':':l';;'~
Intermspf' Co

',. ·tion;Commrss(

··~~··.• ~~~c1g·;:";·;t;!J
·'~:::;~~9~~~~~~fr~~

.."thlsnqtic.;~iY,·
".' .either).subrrlit'

"\ '::icomrrtissl'b'r¥','.,
remedy the bf

".·.Or r~pestlti'~, .. ;,
",petltlp'r1Trlb~6$Ji.

··.:reviewthis notice
terrns"of·.Commi;"
R.ule 3~(~). .... '.

:!...

• If you failto 'act,;,
.withlfll0.buSlrl~·
days asrequlre,9.~.
CompetitlonCOr;n .' :;",.

. _._ ,,' ,'. -'c_---,,{.i.~:t·:I')~~>1

slon maypn)cet!9;~.:iif;{

revoke the appr6V<lf'·::.:
of y~u~ mer~e~~pr~to
seek ah.admlnl "

.··~:;~v~:;f.1:n¢j·:'9~:an'·
'. of:dhiestlture·'•.
.' ..'" '.:' ~r~~::,:_:?~f~<_r;<:'i '~<~~"~::'I/~ ~'

~C:8'h

c.o.rrunis:
.:. .' :.l':, -:'~ i. ~;i.:7 ~i~f:' ,,-.!,,;.,:;;-:, :/;:{;.

f-; ~" "~:- :.'"\,.,I~::'"" _,>'?:~.!,i ,~': ::." i:~c_'·\'~.:p

TheColilpetitiohCO ..

{E~!,{6~t~j~rJlJ~~·.:.
Pretoria 0040': ';I:',
Republic of South A .,
tel: 2? 01248290..qO,·
fax:;~?".0~24,~2, ~9,

~~t~I':'~~f~l~,f'

competitioncommission
south atrics

Notice of Apparent Breach

Date:. _

To:

(Name of participant:)

(Name and file number of merger:)

Youapplied to the Competition Commissionon _
for merger approval in terms of Chapter 3 of the CompetitionAct

On , your mergerwas approved subject
to certain conditions.

It appears to theCompetition Commissionthat you have breached an
obligation that waspart of the approvalof your merger. as noted on the
attached sheet.

The Competition Commission is consideringrevoking the approvalof
your merger, in termsof section 15of the CompetitionAct. or requesting
the Tribunal to impose an admInistrative penalty in terms ofsection
59(l}(d}(iU) of the Act.

Name and Title of person authorised to sign on behalf of
the Competition Commission:

Authorised Signature:
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competitioncommission
80ufIJ africa

Commission Summons

(Name and file number:)

An investigation concerning this matter has been com­
menced by the Competition Commission,

You are required to appear at

(a) the documents or items listed on the attached __
sheet(s): and

Concerning:

You are also required to bring with you:

TO:I _

(b) any other documents or items in your possession or
under your control thatrelate to this matter,

Issued by the Commissioner on in
terms of section 49A(1) of the Competition Act.

and give evidence before the Competition Commission
,,~~\~ on _

at 0'clock, in the morning/afternoon,

~~~~'-~g~~~,c:·:'

.: .~:.,~·M~~~;<k.,5{~it{ ", .;;

A!~~JJfN~":')
• This, h(jtlce'l,s Is
, hfIj:;8rhl~·''6rkCtI·'

'o~'I·e~~:'~o~'petltt.. '
Act,' "~",·,·x',.;'!:

The Competition Com
'Pr"ia~~~,lii:g"'~?:3.: ' "
~yn!1Y{Q9.g,'.~1C!ge ,

:;~~~~~~~~~ggtth 'i
tel: 2,701.~1~2 90
fax:2T01'2 '4:8290 '

r~.~.~~~~~~~~PCC>.~# Competition Commissioner
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'kName of person from whom Items were received:)

Receipt for Items Removed

Receipt# _

competitioncommission
south aftica

Items received:)

(Name and file number:)

Address of premIses:)

Date: _

Inspector:

To:

Concerning:

I, (inspector's name.) ~--- _
on behalf of the Competition Commission, acknowledge
receiving from you the items listed below, and on the at­
tached _ sheet(s), which I removed from the following
premises, during a search conducted in terms of section 49
of the Competition Act. on _

Ab,~~il
• Tnl~'hotjEe'ls

in terms.ofsee.t'1'
of ~he;'qbmp~·
Act.. .,

.:,'"

• Seetlon49(4)6' .. .. ,.'
Act readS:;, .",}~~:~~

"ApersoriWhc>,Jr~
moyesaoythl ' ~;

a p:reml~s,b'"
" ~.rdl fu'Y~7i,

• Section 49(5)
Act 'reads: ' '::,

"

22025-3
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/" .

"

competition·commission
south .fries

Appointment of Inspector

Date: _

To:

(Name of Inspector:)

I hereby appoint you as an inspector to perform functions
in terms ofthe Competition Act 1998. with effect from

__________________. Commissioner.

Authorl.ed Sl8nature:

Name and Title of person authorl.ed to s.8n on behalf 0'
the Competition Commis.ion:

C;1;S~,d1::;~

The~TP_ett~i9bL~, .
Private Bag "'(23·~·"'''.:
Lynnwood Ridge' .' ,i:Hi;,i:,

Pretoria 0040 ,~'!>:j;iiiic.~:ii
Republic of South • '~".::\
tel: ,,2?:'.012 ilifa21g: .
:fax~!f;2ib li;482"'~i9

e-ma,II:Ccsa@~m':':'
;~ .':'; .:..~>., ::~:, >'..-:'~1;::~~~~~'
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RULES FOR THE CONDUCT OF

PROCEEDINGS IN THE

COMPETITION TRIBUNAL

In terms of section 27(2) ofthe Competition Act, 1998 (Act No. 89 of 1998)t as amended, The

Minister of Trade and Industry, in consultation with the Chairperson of the Competition

Tribunal, has made the following regulations relating to the functions of the Competition

Tribunal to come Into operation at the time that the Competition Second Amendment Act,

2000 (Act No. 39 of 2000) comes into operation.
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COMPETITIQ.N TRIBUNAL RULES

REGULATING THE FUNCTIONS OFTHECOMPETITION TRIBUNAL

Part 1 - General Provisions

DivisionA - Interpretation

1. Short title

TheseRegulations may be citedas the Competition Tribunal Rules.

2. Repeal of previous rules

TheCompetition Tribunal Rulespublished in Government Notice 1940of 1999,in Government.

Gazette 20386 of20 August 1999, are repealed.

3. Interpretation

(1) Section 1 applies to the interpretation of theseRules.

(2) A word or expression that is dcfmed in a chapterof the Act bears the same meaningin these

Rules.as in the Act.

(3) In theseRules,

(a) a reference to a section by number refersto the corresponding sectionofthe Act;

(b) a reference to a Ruleby number refers to the corresponding itemof theseRules; and

(c) a reference to a sub-rule or paragraph by numberrefers to the corresponding item of the

Rule in which the reference appears.
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(4) In these Rules unless the context indicates otherwise,
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(a) "Act" means the Competition Act, 1998 (Act No.89 of 1998), as amended from time to

time;

(b) "Answer" means a document as described in Rule 16 and filed by a respondent;

(c) "appellant" means a party who initiates an appeal from an Exemption decision of the

Commission;

(d) "applicant" means a person who files an application in terms of Part 4 Division B or E of

these Rules;

(e) "Application" means a request submitted in terms of Part 4 - Division B or E of these

Rules;

(f). "certified copy" means a copy ofa document certified by a Commissioner of Oaths;

(g) "chairperson" means the officer of the Tribunal appointed in terms of section 26;

(h) "Commission" means the body established by section 19; .

(i) "Commissioner" means the office holder appointed in terms of section 22;

(j)"complaint" means either

(i) a matter initiated by the Conunission in terms ofseetion 49B(1); or

(ii) a matter that has.been submitted to the Commission in terms of section 49B(2)(b);

(k) "Competition Commission Rules" means the rules promulgated in terms of the Act for

the regulation ofprocedures of the Commission;

(I) "Complaint Referral" means an initiating document as described in Rule 14;

(m) "Court" means the Competition Appeal Court established by section 36;
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(0) "deliver"dependingon the context, means to serve,or to file, a document;

(0) "DeputyChairperson"meansthe officerappointed in terms of section30;

(p) "file", when used as a verb, means to deposit with the registrar;

(q) "High Court Rules" means the Rules Regulating the Conduct of the Several Provincial

and LocalDivisionsof the HighCourtof South Africa, published byGovernment Notice

R48 in Government Gazette 999 of 12January, 1965, as amended;

(r) "initiatingdocument", depending on the context, means eitheran Application, Complaint

Referral, Notice of Appeal, a Merger Referralor Request for Consideration, or a Notice

of Motion unless used .. to bring an interlocutory application in a matter before the

Tribunal;

(s) "initiatingparty", depending on the context, meanseither

(i) in the case of a Complaint Referral, the Commission, or other person referred to

in Rule 14(1)(b);

(ii) in the case of a Merger Referral, the Commission;

(iii) in the case of consideration of a small or intermediate merger, the partywhofiles

the Request for Consideration; or

(iv) in any other proceedings, the Applicant or the Appellant, as the casemaybe;

(t) "intervenor" means any person who, in terms of the Act or Rule 46, has been granted

standingto participate in particular proceedings beforethe Tribunal;

(u) "Judge President" means the JudgePresident of the Court;

(v) "member" means a personappointed to the Tribunal in terms of section 26;

(w) "MergerNotice" meansa notification -

(i) voluntarilysubmitted in terms of section 13(2); or
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(ii) required in termsofeither section 13(3) or section 13A;
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(x) "MergerReferral"meansan initiatingdocument as described in Rule 35;

(y) "NoticeofAppeal"means an initiating document as described in Rule 38;

(z) "Notice of Motion",depending on the context, means either-

(i) an initiatingdocument described in Part 4 - Division B or E; or

(ii) a document used to bring an interlocutory application in a matter before the

Tribunal;

(aa) "panel" means the group of members assigned by the chairperson in terms of section

31 (1) to hearany particular matter before the Tribunal;

(bb) ."presidingmember" means the memberdesignated bythe chair to preside overparticular

proceedings of the Tribunal;

(cc) "public holiday" means a public holiday referred to in section I of the PublicHolidays

Act, 1994(Act 36 of 1994);

(dd) "registrar" means the officer of the Tribunal appointed in terms of Rule 5 and includes

any actingor assistantregistrar;

(ee) "Reply" meansa document as described in Rule 17 and filed by a respondent;

(ff) "Request for Consideration" means a document filed in terms ofRule 33;

(gg) "respondent" means -

(i) in respectof an application, the finn against whom the relief is sought;

(ii) in respectof a Complaint Referral, the firmagainst whomthat complaint has been

initiated;

(iii) in respectof an appeal -
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(aa) the Commission, and

(bb) . the finn concerned, if that finn is not the appellant, or applicant, as the case

maybe;

(hh) "Rule" includes any footnote toa Rule, and any Table included within or referred to in a

Rule;

(ii) "serve" means to deliver a document to a person other than the registrar;

(jj) "sheriff' means a person appointed in terms of section 2 of the Sheriffs Act, 1986 (Act

90 of 1986), and includes a person appointed in terms of section 5 and section 6 of that

Act as an acting sheriff and a deputy sheriff, respectively; and

(kk) "Tribunal", depending on the context, means either -

(i) the body established by section 26;

(ii) a panel ofthe Tribunal convened in terms of section 31(1);

(iii) a member oftbe Tribunal sitting in terms of section 31(5);or

(iv) the registrar of the Tribunal.



STAATSKOERANT. 1 FEBRUARIE 2001

Division B - Tribunal Office FUDctlons

4. Office boun and address of Tribunal
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(1) . The offices of the Tribunal are open to the publicevery Monday to Friday, excluding public

holidays, from 08h30to 13:00 andfrom 13h30 to ISh30.

(2) Despitesub-paragraph (I) -

(a) in exceptional circumstances the registrar may accept docwnents for filing on any day

and at any time; and

(b) the registrar must accept documents for filing as directed by either the Tribunal or a

member of theTribunal assigned by its chairperson.

(3) Subject to Rules. 6 and 8, any communication to the Tribunal, or a memberof the staff of the

Tribunal, maybe-

(a) Delivered by handto:

The Registrar,

The Competition Tribunal

Glenfield OfficePark

Cnr. Glenwood RoadandOberon Steet

FaerieGlen,Pretoria

Republic of South Africa

(b) Addressed by post to:

The Competition Tribunal
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Private Bag X28

Lynnwood Ridge Pretoria 0040

Republic of South Africa

(c) Communicated by telephone on 27 012 4829200

(d) Transmitted by Fax on 270124829201; or

(e) Transmitted by electronic mail to ccsa@comptrib.co.za.

5. Registrar

The Chairperson of the Tribunal must appoint a suitably qualified person in terms of section 3S (a) to

act as registrar of the Tribunal, with the authority to carry out the functions ofthat office in terms of

these Rules.
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Part 2 - Delivery of Documents

6. Delivery of documents
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(l) A notice or document may be delivered in any manner set out in Table eTR 1.

(2) Subject to sub-rule (4), a document delivered by a method listed in the second column of table

CTR I will be deemed to have been delivered to the intended recipient on the date and at the

time shown opposite that method, in the third colunm of that table.

(3) If, in a particular matter, it "proves impossible to serve a document in any manner provided for

in these Rules -

(a) if the Tribunal is required to serve the document, the registrar may apply to the High

Court for an order of substituted service; and

(b) in any other case, the person concerned may apply to the Tribunal for an order of

substituted service.

(4) Subject to Rule 4(2), if the date and time for the delivery of a document referred to in Table

CTR I is outside of the office hours of the Tribunal as set out in Rule 4 (1), that document will

be deemed to have been delivered on the next business day.

(5) A document that is delivered by fax must include a cover page, and a document that is

transmitted by electronic mail must accompany a cover message, in either case setting out -

(a) The name, address, and telephone number of the sender;

(b) The name of the person to whom it is addressed, and the name of that person's attorney,

if it is being sent to the attorney for a participant;

(c) The date and time of the transmission;
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(d) The total numberof pages sent, including the ~over page; and

(e) The name and telephone.numbcr of the person to contact if the transmission is

incompleteor otherwise unsuccessful.

7. Issuing documents

(I) If the Act or these Rules require the Tribunal to issuea document-

(a) the document will have been issued by.theTribunalwhen it has beensigned, and served

on any person to whomit is addressed; and

(b) the documentmay be signedand servedat any time ofday,despiteRule4(1).

(2) Rule 6 (4) does not apply to the serviceof a document issued by the Tribunal.

8. Filing documents

(1) The registrarmust assign distinctivecase numbers to each initiatingdocument.

(2) Before serving a copyofan initiating document on any person, the initiating partymust -

(a) obtain a case number for that document from the registrar;and

(b) note the case number on everycopyof that document.

(3) The registrar must ensure that every document subsequently filed in respect of the same

proceedings is markedwith the same case number.

(4) The registrar may refuse to accept a document from any party subsequently filed in respect of

the same proceedings if the document is not properly markedwith the assigned case number.

(5) A person who files any document in terms ofthe Act or these rulesmustprovide to theregistrar

that person's -
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(a) legal name;

(b) address for service;

(c) telephone number;

(d) if.available, email address and fax number;
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(e) if the person is not an individual, the name of the individual authorised to deal with the

Tribunal on behalfofthe person fi ling the document; and

(f) if the person filing the docwnent does so as the representative of another person, they

must comply with Rule 44(1).

9. Fees

(1) The fee for filing an initiating document, other than a Merger Referral or request for

Consideration, is RlOO-OO.

(2) The registrar may charge a fee of RI-OO per A4-size page or part thereof to any person wishing

to copy a document in the possession of the Tribunal and R2..QO each for the registrar's

certificate on certified copies ofdocuments.

10. Form of Noticesand Applications

(1) Whenever an initiating document, or other document is required to be filed for a purpose listed

in column 2 of Table CTR 2, the document must be substantially in the form of the annexure

listed opposite that section number in column 3 ofthat table, and must be produced subject to

any conditions listed opposite that section number in column 4 ofthat table.

(2) Whenever these Rules require a document to be in a form whose number is prefixed by the

letters "CC". that document must be substantially in the corresponding form prescribed in the

Competition Conunission Rules.
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11. Form of Certificates and Notices

(1) . Whenever the Tribunal is required to issue a document in terms ofa sectionof the Act shown

in column I of Table eTR 3, for a purpose listed in column 2 of that table, the document must

be substantially in the form of the annexure listed opposite that sectionnumber in column 3 of

that table.

(2) Whenever the Tribunal is required, either in terms of the Actor theseRules, to publish a notice

in the Gazette, that notice mustcontain at least the following information:

(a) . The name of anyfinn, or other person directly affected by the notice.

(b) The file number assigned bythe Tribunal to the relevant matter.

(c) The provision of the Act or Rules in terms of which the notice is required.

(d) A briefand concise description of thenature of the relevant matter.

(e) Ifthe notice invites submissions, the last dateon which submissions maybe received.

(t) If the notice reports a decision-

(i) a briefandconcise description of the nature of that decision;

(ii) a statement indicating whether reasons for thedecision havebeenpublished, and if

so, howa copyof those reasons may beobtained; and

(iii) a statement of any right of review of, or appeal from, that decision, including the

periodduring which a review or appeal maybe lodged.

12. Form of Annua] Report

The Annual Report to be submitted by theTribunal in terms of section 42 must be divided into the

following Parts:
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(a) Statement ofProgress, being the statement required by section 41(1)(d).
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(b) .The Proceedings of the Tribunal, being a. summary report of matters that came before the

Tribunal for decision.

(c) The Administrative Activities of the Tribunal, being a summary report concerning the

Tribunal's membership, staff, infrastructure, Rules and related matters.

(d) The Tribunal's Finances, including the items required by section 41(I)(a) and (b).
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Part ~ - Access to Tribunal Records

13. Access to, and use of, information

(1) Any person, upon payment of the prescribed fee, may inspect or copy any record of the

Tribunal's proceedings

(a) ifit is not confidential information; or

(b) if it is confidential information, to the extent permitted, and subject to any conditions

imposed, by

(i) this Rule; or

(ii) an order of the Tribunal, or the Court

(2) In addition to the provisions of sub-rule (I) the Tribunal may release confidential information

to, or permit access to it by, only the following persons:

(a) The person who provided that information to the Tribunal, or the Commission' as the

case maybe;

(b) The firm to whom the confidential information belongs;

(c) A person who requires it for a purpose mentioned in section 69(2)(a) or (b);

(d) A person mentioned in section 69(2)(c); .

(e) The Minister, if the information concerns a merger; or

(t) The Minister of Finance, if the information concerns a merger referred to in section

18(2).

(3) When the Tribunal supplies any information to the Minister, or the Minister of Finance, the

registrar must identify any information included in its submission -

(a) in.respect of which a claim has been made in terms of Section 44 that has not yet been

determined by the Tribunal; or

(b) that has been finally determined to be confidential information.
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Part 4 - Tribunal Procedures

Division A - Complaint Procedures

14. Initiating complaint proceedings

(1) A Complaint Referral maybe filed -
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(a) by the Commission, in termsof section 50(1) or 50(2)(a), in FormCT 1(1);

(b) by a complainant, in" terms of section 51(1), in Form Cfl(2) within 20 business days

after the Commission has issued, or has been deemed to have issued, a Notice of non­

referral to that complainant; or

(c) by anypartyto an action in a civilcourtthathas been referred to the Tribunal in terms of

section65(2), in FormCT 1(3).

(2) If, in respect of a particular matter, more thanone person files a Complaint Referral in terms of

sub-rule (1), the registrar must combine those referrals under a common casenwnber.

(3) The person who files a Complaint Referral must serve a copyof it within 3 business days after

filing on-

(a) The respondent;

(b) The Commission, if the Commission did not file the Referral; and

(c) On eachother person whohas previously fileda Complaint Referral in thatmatter.

IS. Form of Complaint Referral

(I) A complaint proceeding maybe initiated onlyby filing a Complaint Referral in Form Cf 1(1),

CT 1(2) or CT 1(3), as required byRule 14.
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(2) Subject to Rule 24 (l), a Complaint Referral must be supported by an affidavit setting out in

numbered paragraphs -

(a) a concise statement of the grounds of the complaint; and

(b) .the material facts or the points, of law relevant to the complaint and relied on by the

Commission or complainant, as the case may be.

(3) A Complaint Referral may allege alternative prohibited practices based on the same facts.

16. Answer

(1) Within 20 business days after being served with a Complaint Referral filed by the Commission,

a respondent who wishes to oppose the Complaint Referral must -

,(a) serve a copy of their Answer on the Commission; and

(b) file the Answer with proof ofservice.

(2) Within 20 business days after being served with a Complaint Referral filed by a person other

than the Commission, a respondent who wishes to oppose the Complaint Referral must -

(a) serve a copy of their Answer on the Commission, on the person who filed the Referral,

and on each other person who has previously filed a Complaint Referral in that matter;

and

(b) subject to sub-rule (4), file the Answer with proof ofservice.

(3) An Answer that raises only a point of law must set out the question of law to be resolved.

(4) Any other Answer must be in affidavit form, setting out in numbered paragraphs-

(a) a concise statement of the grounds on which the Complaint Referral is opposed;

(b) the material facts or points of law on which the respondent relies; and
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(e) an admission or denial of each ground and of each material fact relevant to each ground

set out in theComplaint Referral.

(5) An allegation of fact set out in the Complaint Referral that is not specifically denied or

admitted in an Answer will be deemed to havebeenadmitted.

(6) In an answer, the respondent must·qualifY or explain a denial of an allegation, if necessaryin

the circumstances.

17. Reply

(I). Within 15 businessdays after.being servedwith an Answer that raises issues not addressed in

the Complaint Referral, other..than a point of law alone, the person who filed the Complaint

Referral may-

(a) serve a Replyon the respondent and the Commission, if the Conunission did not file the

Referral. and on each otherperson whofiled a Complaint Referral in the matter; and

(b) file a copy of the Replyand proofofservice.

(2) A Replymustbe in affidavit form, settingout in numbered paragraphs -

(a) an admission or denial ofeachnewground or material fact raised in the Answer; and

(b) the position of the replying partyon anypoint oflaw raised in the Answer.

(3) If a person who filed a Complaint Referral doesnot file a Reply, they will be deemed to have

denied each new issue raised in the Answer, and each allegation of fact relevant to each of

those issues.
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18. Amending documents

(1) The person who.filed a ComplaintReferral may apply to the Tribunal by Notice of Motion in

FormCT 6 at any time prior to the end of the hearingof that complaint for an orderauthorising

themto amendtheir FormCT 1(1),CT 1(2)or CT 1(3), as the case maybe, as filed.

(2) If the Tribunal allows the amendment, it must allowanyother partyaffectedby the amendment

to file additional documents consequential to those amendments within a time period allowed

by the Tribunal.

19. Completion of complaint file

Subject to anyordermade in termsofRule 18 or Rule 22, the filing ofdocuments is complete whena

Complaint Referral or Answerhas not been responded to within the time allowed.

20. Complaint hearings

Proceedings in a complaint hearing, other than a hearingundersection49D, will be governed by

ordersmade in termsof Rule 22, exceptto the extent that the presidingmemberat the hearingrules .

otherwise.

21. Pre-hearing conferences

(1)' Before, or within20 business days after, the filingof documents is completed, a member of the

Tribunal assigned by the Chairperson mayconvene a pre-hearing conferenceon a date and at a

timedetermined by that member with-

(a) the Commission;

(b) each complainant who has filed a Complaint Referral, subject to section53(a)(H);

(c) intervenors; and

(d) the Respondent.
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(2) If a pointof law has beenraised, and it appearsto the assigned memberofthe Tribunal at a pre­

hearing conference to be practical to resolve that question before proceeding with the

Conference, the member may-

(a) direct the registrar to set only that questiondown for hearingby the Tribunal; and

(b) may adjoum the pre-hearing conference pending the resolution of that question by the

Tribunal. and the Court. if applicable.

(3) The assigned member of the Tribunal may adjourn a pre-hearing conference fromtime to time.

(4) Pre-hearing conferences may be conducted in person or by telephone or both, need not follow

formal rules of procedure, and are not open to the public.

22. Other powers of member at pre-bearing conference

(1) At a pre-hearing conference, the assignedmember of the Tribunalmay-

(a) establish procedures for protectingconfidential information, including the terms under

which participants mayhave access to that information;

(b) direct the Commission to investigate specific issues or obtaincertain evidence; or

(e) give directions in respectof -

(0 technical or formal amendments to correct errors in any documents filed in the

matter;

(ii) any pending Notices ofMotion;

(iii) clarifying and simplifying the issues;

(iv) obtaining admissions of particularfacts or documents;

(v) the production and discoveryofdocuments whether formal or informal;
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(vi) witnesses to be called by the Tribunal at the hearing, the questioning of witnesses

and the language in which each witness will testify;

(vii) a timetable for '

(aa) the exchange of summaries of expertopinions or otherevidence thatwillbe

presented at the hearing; and

(bb) any otherpre-hearing obligations of the parties;

(viii) determine the procedure to be followed at the hearing, and its expected duration;

(ix) a date, time andschedule for the hearing; or

(x) anyother matters that mayaid in resolving the complaint.

(2) At a pre-hearing conference, the assigned member of the Tribunal mayrequire eachparticipant

to submit at a date to be determined, but before the hearing, a written statement summarising its

argument, if any, with respect to the complaint, and identifying what it believes are the major

unresolved issues.

(3) After concluding a pre-hearing conference, the assigned member of the Tribunal must issue an

order recording any agreements or rulings arising from matters considered at the pre-hearing

conference.

(4) A member of the Tribunal assigned by the Chairperson may schedule a further pre-hearing

conference on theirown motion, and the provisions of this rule applyto such a conference.

23. Settlement conference

At anytime before the Tribunal makes a final orderin a complaint proceeding, the Tribunal, on its

own initiative or at the request of the participants, mayorderan adjournment of the proceedings to

allow the participants to attempt to reachagreement on anyoutstanding issue.
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24. Initiating consent bearings

(1) If a Complaint Referral is to be proceeded with in terms of section 49D(I) -
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(a) Rules 14(3), 15(2) and 16 - 23 inclusive, do not applyto the Complaint Referral; and
•

(b) the person filing the Complaint Referral mustattach the following documents to it:

(i) a Notice of Motion in Fonn CT 6, for a consent orderto be made;

(ii) a copy of each Fonn CT 3 filed with the Commission in respect of the matter, if

any; and

(iii) a draft order in the terms agreed. signed by the Commission and the respondent

indicating their consent to the order.

(2) At any time before theTribunal makes a final order in a complaint proceeding, a party may

request the Tribunal to makea consent orderby filing a NoticeofMotion in Form CT 6 with

the documents listedin sub-rule (l)(b).

(3) A party intending to file a Notice of Motion in terms ofsub-rule (2) -

(a) must notify each complainant. in writing, that a consent order may be proposed to the

Tribunal; and

(b) invite the complainant to inform theCommission in writing within 10business days after

receiving that notice -

(i) whether the complainant is prepared to accept damages under suchan order; and

(ii) if so, the amount of damages claimed.

(4) A draft order filed in terms of this Rule must meet the requirements set out in Competition

Conunission Rule 18(2)- (4), readwiththe changes required by context.
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25. Consent hearings
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(1) Upon receiving a Complaint Referral in termsof Rule24(f), or a Notice of Motion in terms of

Rule 24(2), the registrar mustconvene a hearingofthe Tribunal at the earliestpossible date.

(2) If the Tribunal refuses to make a consent order as requested, or requires any changes that a

party is unwilling to accept-

(a) The Commission or other complainant, as the case may be, may, as of right, amend the

Referraland statement ofparticulars;

(b) The registrar mustserve eachparty, and complainant, if applicable, with-

(i) a notice that the motion for a consent orderhas been denied; and

(ii) a copy of the Complaint Referral and statement of particulars, in their originalor

amended form, as applicable;

(c) the Tribunal must proceed to consider the complaint in accordance with these Rules as

theyapplyto contested complaints generally-

(i) after the time for an appealfromthe decision of the Tribunal in termsofsub-role

(2) has expired; or

(ii) if an appeal has been noted from that decision, after the Court has decided that

appeal; and

(d) none of the members of the Tribunal who considered the motion for the consent order

may participate in any further proceedings relating to that complaint.
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Division B - Interim Relief in terms of Section 49C

26. Initiating interim rettef procedures
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(1) A personwishing to applyfor an interim order in termsof section49C(1) must file a Noticeof

Motion in FormCT 6, andsupporting affidavit settingout the facts on which the application is

based.

(2) The applicant must serve a copyof the Noticeof Motionand affidaviton the Commission and

each respondent namedin the Notice of Motion, within3 business days after filing it.

l3) A Notice of Motion in terms of this Rulemust-

(a) allege each prohibited practice in respect of which the application is made by specific

reference to the relevant section, subsection, paragraph or subparagraph of the Act;

(b) indicate the order sought, and the section of the Act under which that order may be

granted;

(c) state the nameand address ofeach person in respect ofwhoman order is sought.

(4) A Noticeor Motion mayallegealternative prohibited practices based on the same facts.

(5) Rules 18 and 19, each read withchanges required by the context,apply to an application under

this Rule,

27. Answering and Replying affidavits

(l) Within 15 business days after being served with a Notice of Motion, a respondent against

whom an interimorder is sought -

(a) mayserve an answering affidavit on the Commission, the applicantand anyother person

againstwhom the order is sought; and
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(b) must fi Ie proofofservice with the affidavit.

(2) Within 10 business days after being served with an answering affidavit that raises issues not

addressed in the Notice ofMotion or its supporting affidavit, the applicant may-

(a) serve a replying affidavit on the respondent. the Commission and on any other person

against whom the order is sought; and

(b) file a copy ofthe replying affidavit and proofofservice.

28. Interim relief hearings

(1) Rules 21, 22 and 23, each read with the changes required by context, apply to the pre-hearing

procedures of an interim relief application.

(2) Subject to section 55, evidence on an application for interim relief must be by affidavit.

(3) In urgent circumstances, the Tribunal on good cause shown may shorten any time period or

dispense with any formalities provided for in this Division.
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Divlsldti'C - Merger Proceedings

29. Participation by Minister In merger proceedings
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(1) If the Minister participated in merger proceedings before the Conunission, the Minister is a

participant in proceedings concerning that merger beforethe Tribunal.

(2) If the Minister did not participate in merger proceedings before the Commission the Minister

mayfile a Minister's Notice of Intentionto Participate in Form CC 5(2) within 5 business days

after-

(a) the Commission refers a largemerger to the Tribunal;or

(b) a person entitled to do so in terms of section 16(1) files a Request for Consideration in

respect of an intermediate merger.

(3) If the Ministerfiles a Minister's Notice of Intention to Participate in termsof

(1) -

sub-rule

(a) the Minister is a participant in proceedings concerningthat merger before the Tribunal,

and

(b) the registrar must-

(i) deliver a copy of the Minister's Notice of Intention to Participate to every other

participant; and

(ii) deliver to the Minister a copy of all documents filed in connection with the

merger, up to the day on which the Minister's Notice of Intention to Participate

was filed.

(4) The registrar must deliver to the Minister any document that is filed in connection with a

merger while the Minister is a participant in those mergerproceedings.
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(5) The Minister may file a concise statement of the public interest grounds on which the Minister

relies in respect of a particular merger, and a statement of the decision, if any that the Minister

prefers, at any time between -

(a) The date on which the Minister became a participant in those proceedings; and

(b) 10 business days after receiving advice from the registrar in terms of sub-rule (6), if

applicable.

(6) If, in respect of a particular merger the Minister is a participant, but has not yet filed a statement

in terms of sub-rule (5), the registrar must advise the Minister in writing at the time that the

Tribunal is prepared to make a decision in terms ofsection 16.

(7) Upon receiving a concise statement from the Minister in terms of sub-rule (5), the registrar

must serve a copy of the statement on each other participant in those proceedings, and each

participant may file a written response to the statement within 5 business days after it has been

served on them.

30. Minister of Finance intervention

(1) The Minister of Finance may issue a notice to the Tribunal in terms ofsection 18(2)(b) by filing

Form CC 5(3) at any time between-

(a) The date on which the Conunission refers a large merger to the Tribunal, or a person files

a Request for Consideration in terms of section 16(1), as the case may be;and

(b) 10 business days after receiving advice from the registrar in terms of sub-rule (2), if

applicable.

(2) If, in respect of a particular merger, the Commission served the Minister of Finance with a

Notice as required under Commission Rule 36, but the Minister ofFinance has not yet issued a

notice in terms of sub-rule (1), the registrar must advise the Minister of Finance in writing at

the time that the Tribunal is prepared to make a decision in terms ofseetion 16.
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(3) Uponreceivinga notice fromthe Minister of Finance in terms of sub-rule (1), the registrar must

serve a copy of the noticeon the Commission and each otherparticipant in thoseproceedings.

31. Preliminary merger decisions

(1) An application may be made by filing a Notice of Motion and affidavit, as described in Rule

42(I), for any of the following matters:

(a) For an order extending time in terms of section 14A(2).

(b) An appeal against directions by the Conunission concerning the application of the

Thresholdrequirements and fee calculations, in termsof Competition Commission Rule

26(3).

(c) An appeal against an opinion of the Commission concerning the jurisdiction of the Act,

in termsof Competition Commission Rule 33.

(d) An appeal against Form CC 13(2) issued by the Commission in terms of Competition

Commission Rule 30.

(e) An appeal against a Demand for Corrected Information issued by the Commission, in

terms of Competition Commission Rule 32.

(f) For an order for a remission of filing fees, in terms of Competition Commission Rule

34(2).

(2) A·person appealing against Form CC 13(2) in terms of both Competition Commission Rule

30(4) and Competition Commission Rule 33(3) must combine bothappeals on a singleNotice

of Motion.

(3) A Notice of Motionand affidavit filed in terms of this Rule-

(a) must be served on the Conunission, or if the Commission is the applicant, on the finn

that filed the MergerNotice; and.
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(b) if the applicant seeks an 'order in terms of Competition Commission Rule 33(3), must

also be servedon the other primary firm.

(4) Uponreceiving a Notice of Motion and affidavit filed in terms of this Rule, the registrar must

set the matterdown for hearing at the earliest convenient date.

(5) A motion in terms of sub-rule (1)(a) maybe heard bya single member of the Tribunal in terms

of section 31(5).

(6) Division E, other than the requirements set out in Rule 42 (1) and (3), does not apply to a

Notice of Motion brought in terms of this Rule.

(7) Upon hearing an appeal in terms .of Competition Commission Rule 30 (3), the Tribunal may

make an order-

(a) Setting asideFormCC 13(2) entirely;

(b) Confirming anyor all of the requirements set out in Form CC 13(2);

(c) Substituting otherrequirements for anyof therequirements setout in FormCC 13(2); or

(d) Combining any or all of the requirements set out in Form CC 13(2) with additional or

substitute requirements.

31. Requests for consideration of small or intermediate mergers

(1) 'A person contemplated in section 16(1) mayrequest theTribunal to consider the Commission's

decision in a merger in the manner allowed in that section, by filing a Request for

Consideration in FormCT4 within10business days afterthe Commission issues its decision in

that merger.

(2) A Request for Consideration mustcontain a concise statement indicating whether partyseeksto

have the merger prohibited, approved without conditions, or approved with conditions, and if

the latter, what conditions the partyis prepared to accept, andmustbe -

22025-4
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(a) accompanied by a summary of the factual and legal basis upon which the request is

based; and

(b) served on-

(i) the Conunission; and

(ii) any participant in the relevant merger proceed.in~ before the Commission who is

not a partyto theRequest forConsideration.

(3) Upon receiving a copyofa Request for Consideration, the Commission must givethe Tribunal

(a) a copyofthe Clearance Certificate or Notice of Prohibition;

(b) a copyof thestatement of reasons for thedecision; and

(c) access to the Commission's file in respect of thatmerger.

33. Small or Intermediate merger pre-hearlag procedures

(1) Whena Request for Consideration has been filed, the registrar must-

(a) schedule a datewithin 10business days afterthe filing date for either-

(i) the beginning of thehearing of theRequest; or

(ii) the beginning of a pre-hearing conference in termsof sub-rule (3); and

(b) serve a Notice of Set-Down in Form cr 15 on the Commission, on the party who filed

the Request for Consideration and on each person who has indicated an intention to

participate.

(2) The period provided for insub-rule (1) may be extended-

00090799-5

(a) for a further 10business days bythe Chairperson; or

22025-5
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(b) for a further period by the Chairperson with the consent of the primary acquiring firm

and the primarytarget firm.

(3) A member assigned by the Chairperson may.convenea pre-hearingconference ofthose persons

who have indicated an intention to participate either to the Commission or to the Tribunal and

Rules 21 and 22. each read withthe changes required by context. applyto that conference.

(4) In addition to the provisions of Rules 21 and 22, at a pre-hearing conference in terms of this

Rule. the member assigned by the Chairperson may also determine whether there will be a

formal hearing or whetherthe mattermaybedecidedon the basis of wrinen argument only.

34. Small or Intermediate merger bearing procedures

'After completing its hearingin respect ofa small.or intermediate merger. the Tribunalmust-

(a) . either approve the merger, approve the merger subject to conditions, or prohibit the merger

within 10 business days after the end of the hearing by issuing a certificate in the appropriate

FormCT 10 or CT 11; and

(b) within 20 business daysafter issuinga certificate-

(i) issuewrittenreasons for its decision; and

(ii) publish a noticeof its decision in the Gazette.

35. Referral of large mergers

(1) Whena MergerReferral has been filed. the registrarmust-

(a) schedule a date within 10 business daysafter the filing date for either -

(i) the beginning of the hearingof the Referral; or

(ii) the beginning of a pre-hearing conference in terms of sub-rule(3); and
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(b) serve a Notice of Set-Down in Form CT 15 on the Conunission and on each person who

has indicated an intention to participate,

(2) The period provided for in sub-rule (1) may be extended-

(a) for a further 10 business days by the Chairperson; or

(b) for a further period by the Chairperson with the consent of the primary acquiring firm

and the primary target firm.

(3) At any time after receiving a notice of a large merger in terms of section 14A(l)(a), but before

the hearing, a member of the Tribunal assigned by the Chairperson may convene a pre-hearing

conference of those persons who have indicated an intention to participate either to the

Commission or the Tribunal,and Rules 21 and 22, each read with the changes required by

context, apply to that conference.

(4) In addition to the provisions of Rules 21 and 22, at a pre-hearing conference in tenus ofthis

Rule, the assigned member of the Tribunal may also determine whether there will be a formal

hearing or whether the matter may be decided on the basis of written argument only.

(5) After completing its hearing in respect of a merger, the Tribunal must-

(a) either approve the merger, approve the merger subject to conditions, or prohibit the

merger within 10 business days after the end of the hearing by issuing a certificate in the

appropriate Form CT 10, or CT 11; and

(b) within 20 business days after issuing a certificate-

(i) issue written reasons for its decision; and

(ii) publish a notice of its decision in the Gazette.

36. ApplJcations In terms of section 14A (3)

(l) An application in terms of section 14A (3) must be made by Notice ofMotion in Form CT6.
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(2) .The Chairperson maygive procedural directions regarding an application underthis Rule.

37. Revocation of approval or conditional approval

(1) In respect of a merger that has been approved or conditionally approved by the Tribunal, the

Commission may file a Notice'of Motion in Form CT 6 to revoke the approval or conditional

approval of that mergerprovided, if theproposed revocation is basedonsection 15(1)(c), that it

has takenthe steps set out in Rule 39 of the Competition Commission Rules.

(2) A Notice of Motion in terms of sub-rule (1) must specify the provision of section 15(1) on

which the request is based.

(3) Upon receiving a Noticeof Motion in terms of sub-rule (I), the registrar must-

(a) adviseany firmconcerned. in writing, of the Notice; and

(b) publish a notice of the requested revocation in the Gazette.

(4) The Tribunal mayrequest further information from anypersonwhosubmits a representation in

response to a noticepublished in terms of sub-rule (3)(b).

(5) Afterconsidering the application. and anysubmissions or other information received in relation

to the requested revocation, the Tribunal must-

(a) either confirm the approval or conditional approval, as the case maybe, in writing, or

revoke it by issuinga Noticeof Revocation in FormCT 12;

(b) publish a noticeof thet decision in the Gazette; and

(c) report its decision in writing to each participant in the mergerproceedings.

(6) Within 10 business days after receiving a NoticeofRevocation in termsof sub-rule (5)(a), the

firmconcerned mayrequestthe Court to review the noticeon the grounds that there is no basis

in terms ofsection 15(1)for the approval or conditional approval to be revoked.
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(7) If no review is applied for in terms of sub-rule (6), or if the Court upholds the Notice of

Revocation, the effectof that notice is -

(a) the Certificate of approvaIror conditional approval in respect of the relevant merger is

deemed to have been rejected as of the date of that Certificate;

(b) each party to the merger is, for all purposes ofthe Act, in the sameposition as if theyhad

never notified the Commission of that merger; and

(c) the Commission and the Tribunal may furtherconsider that merger only ifa partyto the

merger subsequently files a new MergerNoticewith respect to it; and

(d) if a new Merger Notice. is subsequently filed in respect of that merger, the Commission

and Tribunal must considerthat merger on the basisofthat newnoticewithout reference

to any previous notice filed in respectof it.
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Division D - Exemption Appeal Proceedings

38. Initiating exemption appeals

(1) A person referred to in section 10(8), or Item 8 of Schedule 1, may initiate an exemption

appeal proceeding in terms of that section by filing a Notice of Appeal in Form CT 7 within 20

business days after notice of the relevant decision is published in the Gazette.

(2) Upon the filing of a Notice of Appeal in terms of this Part, and pending a final decision in the

matter -

(a) an exemption that has been granted remains in effect;

. (b) an exemption that has been revoked remains in effect; and

(c) a refusal to grant an exemption remains in effect.

(3) A Notice of Appeal in terms of this Rule must-

(a) name as a respondent-

(i) the Commission;

(ii) the person who applied for the exemption, if that person is not the appellant; and

(iii) if the appeal is in respect of an exemption decision in terms of Schedule 1. the

Minister or member of the Executive Council who was consulted in terms of that

Schedule, if they are not the appellant.

(b) set out the grounds on which the appeal is based; and

(e) indicate the order sought.

(4) A Notice ofAppeal may set out alternative grounds of appeal based on the same facts.
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(5) The appellant mustservea copy.ofthe Noticeof Appeal on each respondent. within 3 business

days after filing it.

(6) The registrarmustpublish a noticeofeachappeal in terms of this Division in the Gazette.

39. Appeal record

(1) The Commission must file a recordof the exemption proceedings in the Commission within20

business daysafter being served witha copyof the Notice ofAppeal.

(2) The record referred to in sub-rule (I) must includea copy of-

(a) the application for exemption submitted to' the Commission;

(b) any written representations concerning that application that were considered by the

Commission;

(c) any Exemption certificate, Notice of Refusal, Notice of Revocation, or Decision

concerning a revocation issued to the personwho applied for the exemption; and

(d) any written reasons given by the Commission for a decision issued to the person who

applied for the exemption.

40. Heads of argument

(1) No later than 15business days beforethe date set for hearing the appeal, the appellantmust-

(a) serve a copyof the appellant's headsofargumenton each respondent; and

(b) file those heads of argument and proofof service.

(2) No later than 10 business days before the date set for hearing the appeal. each respondent must

(a) servea copyof theirheadsofargument on the appellant; and
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(b) file those heads of argument andproofof service.

41. Appeal bearing

(l) Upon receiving a Notice of Appeal filed in terms ofthisDivision, the registrarmust-

(a) Setdown a dateand time forthe hearing of theappeal; and

(b) serve a Notice of Set-Down in Fonn CT 15on the Appellant andeachrespondent.

(2) .After issuing written reasons for its decision, the Tribunal must publish a notice of its decision

in theGazette.
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DivisionE - Other Appeals, Reviews, Variations, or Enforcement Proceedings

42. Initiating other proceedings

(1) .Any proceedings not otherwise provided for in these Rules may be initiated only by filing a

Notice of Motion in Form CT 6 and supporting affidavit setting out the facts on which the

application is based.

(2) The applicant 'must serve a copy of the Notice of Motion and affidavit on each respondent

named in the Notice, within5 business days afterfiling it.

(3) A Notice of Motion in termsof this Rulemust-

(a) indicate the basisof the application; or

(b) depending on the context - .

(i) set out the Commission's decision that is beingappealed or reviewed;

(ii) set out the decision of the Tribunal that the applicant seeks to have varied or

rescinded;

(iii) set out the Tribunal or Commission Rule in respect of which the applicant seeks

condonation;

(iv) allege conduct referred to in-

(aa) section 59(l)(c) in respect of which theCommission seeksan administrative

fine; or

(bb) section 60(1) in respect of which the Commission seeks an order of

divestiture;

(c) indicate the ordersought; and

(d) state the name and address ofeachperson in respect of whom an order is sought.
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43. Answering and Replying affidavits

(1) Within 10 business days after being served with a Notice of Motion applying for any relief

other than condonation, a respondent against whom an orderis sought -

(a) may serve an answering affdavit on the applicant, and on anyotherperson against whom

the order is sought; and

(b) must file the affidavit withproofof service.

(2) Within 10 business days after being served with an answering affidavit that raises issues not

addressed in the Noticeof Motion or its supporting affidavit, the applicant may-

(a) serve a replying affidavit on the respondent, the Commission and on any other person

against whom the order is sought; and

(b). file a copyof the Replying affidavit andproofof service.
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, Part 5 - Representation of Parties, Intervenors, Witnesses, and Interpreters

44. Representation of parties

(1) A representative actingon behalfof anypersonin any proceedings must notifythe registrar and

everyother party,advising them of the following particulars:

(a) The representative's name.

(b) The postaladdressand place of employment or business.

(c) If a fax numberand telephone numberare available, thosenumbers.

(2) A personwho terminates their 'representative's authorityto act in any proceedings, andthenacts

in person or appoints another representative, must notify the registrar and every other partyof

that termination, and of the appointment of another representative, if any, and include that

representative's particulars, as set out in subrule (1).

(3) On receipt of a notice in terms of sub-rule (l) or (2), the address of the representative or the

party, as the case may be. will become the address of record for notices to and for service on

that partyof all documents in the proceedings.

(4) Despite sub-rule (3), a personwho, before receiving a notice in terms of sub-rule (1) or (2), has

sent a notice to, or effected service on, a party somewhere other than at the address of record

will be deemed to have validlyservedthat item. unless the Tribunalordersotherwise.

(5) A representative in any proceedings who ceases to act for a party must delivera noticeto that

effectto that partyand everyother partyconcerned.

(6) A notice delivered in terms of sub-rule (5) must state the names and addresses of each party

who is beingnotified.
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(7) After receiving a notice referred ~o in sub-rule (5), the address ofthe party formerly represented

becomes the address for notices to, and for service on, that party of all documents in the

proceedings, unless a new address ts furnished for that purpose.

45. Joinder or substitution of parties

(I) The Tribunal, or the assigned member, as the case may be, may combine any number of

persons, whether jointly, jointly and severally, separately, or in the alternative, as parties in the

same proceedings, if their respective rights to relief depend on the determination of

substantially the same question of law or facts.

(2) If a party to any proceedings has been incorrectly or defectively cited, the Tribunal or the

assigned member, as the case may be, on application and on notice to the party concerned, may

correct the error or defect and may make an order as to costs.

(3) If in any proceedings it becomes necessary to substitute a person for an existing party, any

party to those proceedings, on application and on notice to every other party, may apply to the

Tribunal or the assigned member, as the case may be, for an order substituting that party for an

existing party, and the Tribunal or the assigned member, as the case may be, may make an

order, including an order as to costs, or give directions as to the further procedure in the

proceedings.

(4) An application to join any person as a party to proceedings, or to be substituted for an existing

party, must be accompanied by copies ofall documents previously delivered, unless the person

concerned or that person's representative is already in possession of those documents.

(5) No joinder or substitution in terms of this rule will affect any prior steps taken in the

proceedings.
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(1) At any time after an initiating document is filed with the Tribunal, any person who bas a

material interest in the relevant matter may apply to intervene in the Tribunal proceedings by

filing a Notice of Motion in Form CT 6, which must-

(a) include a concise statement of the nature of the person's interest in the proceedings, and

the matters in respect ofwhich the person will make representations; and

(b) be served on every other participant in the proceedings.

(2) No more than 10 business days after receiving a motion to intervene, a member of the Tribunal

assigned by the Chairperson must either-

(a) make an order allowing the applicant to intervene. subject to any limitations-

(i) necessary to ensure that the proceedings will be orderly and expeditious; or

(ii) on the matters with respect to which the person may participate, or the form of

their participation; or

(b) deny the application, if the member concludes that the interests of the person are not

within the scope of the Act, or are already represented by another participant in the

proceeding.

(3) Upon making an order in terms of sub-rule (2), the assigned member may make an appropriate

order as to costs.

(4) Ifan application to intervene is granted -

(a) the registrar must send to the intervenor a list of all documents filed in the proceedings

prior to the day on which the request for leave to intervene was granted; and
,

(b) access by an intervenor to a document filed or received in evidence is subject to any

outstanding order of the Tribunal restricting access to the document.
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47. Summonsing witnesses

(1) If the Tribunal requires a witness to attend any proceedings to give evidence the presiding

member mayhavea summons issued inForm cr 13for that purpose.

(2) Ifa witness is required. to produce in evidence any document or thing in the witness's

possession, thesummons must specify the document or thingto beproduced.

(3) After the summons has been issued, it must be served by the sheriff in any mannerauthorised

byRule4 of the HighCourtRules.

(4) A'witness who has been required to produce any document or thing at the proceedings must

hand it overto the registrar as soonaspossible after service of the summons. unless the witness

claims that the document or thing is privileged.

48. Witness fees

(I) A witness in any proceedings is entitled to be paid in accordance with the tariffof allowances

prescribed by the Minister of Justice andpublished by notice in the Gazettein termsofsection

42 of the Supreme CourtAct, 1959 (Act 59 of 1959).

(2) Despite sub-rule (1), the Tribunal may order that no allowance or only a portion of the

prescribed allowances be paid to anywitness.

49. Interpreters and translators

(I) Before an interpreter mayinterpret inTribunal proceedings. the interpreter musttake an oathor

make an affirmation in the following fonn before a member of the Tribunal:

"I (fun name)

swear/ affirm that whenever I am called on to interpret in any proceedings before the Tribunal. I

will correctly interpret to the best of my ability from the language I am called on to interpret into one

or her of the official languages, and vice versa.".

(2) Anoathor affirmation must be taken or made in the mannerprescribed for the taking of an oath

or the making of an affirmation.in the High Court Rules, read with the changes required by

context and a printed copy of'theoath or affirmation must be signedby the interpreter.

(3) Any person admitted and enrolled as a sworn translator of any division of the High Court is

deemed to be a sworn translator for the Tribunal.
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Part 6 - Withdrawals, Postponements, Set-down, and Matters Struck-off

50. Withdrawals and postponements

(1) At any time before the Tribunal has determined a matter, the initiating party may withdraw all

or part of the matter by-

(a) serving a Notice of Withdrawal in Fonn CT 8 on each party; and

(b) filing the Notice of Withdrawal with proofofservice.

(2) If the parties agree to postpone a hearing, the initiating party must notify the registrar as soon as

possible.

(3) Subject to section 57 -

(a) a Notice of Withdrawal may include a consent to pay costs; and

(b) if no consent to pay costs is contained in a Notice of Withdrawal the other party may

apply to the Tribunal by Notice of Motion in Form CT 6 for an appropriate order for

costs.

51. Set-down of matters

(1) If a matter has been postponed to a date to be determined in the future, any party to the matter

may apply to the registrar for it to be re-enrolled, but no preference may be given t,o that matter

on the roll, unless the Chairperson decides otherwise.

(2) The registrar must allocate a time, date and place for the hearing and send a Notice of Set ­

Down in Fonn CT 15 to each party.

(3) If a matter is postponed to a specific date, the registrar need not send a Notice of Set-Down to

the parties.
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51. Matten struck-off
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t I) The Tribunal member presidingat a hearing may strike a matter off the Roll if the initiating

partyis not present.

(2) If a matter is struck off the roll, the mattermaynot be re-enrolled unless-

(a) that party concerned files an affidavit settingout a satisfactory explanation for the failure

to attend thehearing; and

(b) a member of the Tribunal assigned-by the Chairperson, on considering the explanation

offered,orders the matter to be re-enrolled,

53. Default orders

(1) If a person served with an initiating document has not filed a response within the prescribed

period. the initiating party may apply in accordance with Part 4 - DivisionE to havethe order

soughtissuedagainst that person by the Tribunal.

(2) On an application in terms of sub-rule (1). the Tribunalmay makean appropriate order-

(a) after it has heard any requiredevidence concerning the motion;and

(b) if it is satisfied that the initiatingdocument was adequatelyserved,

(3) Upon an order being made in tenns of sub-rule (2). the registrar must serve the order on the

persondescribed in subsection(1) and on everyother party.
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54. Late filing, extension and reduction of time
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(I) A party to any matter may apply to the Tribunal to condone late filing of a document, or to

request an extension or reduction of the time for tilinga document, by filing a request in Form

CT6.

(2) Upon receiving a request in terms of sub-rule (1), the registrar, after consulting the parties to

the matter, must set the matter down for bearing in tenns of section 31(5) at the earliest

convenient date.

55. Conduct of hearings

(I) If, in the course of proceedings, a person is uncertain as to the practice and procedure to be

followed, the member of theTribunal presiding overa matter-

(a) maygive directions on how to proceed; and

(b) for that purpose, if a question arises as to the practice or procedure to be followed in

cases not provided for by these Rules, the member may have regard to the High Court

Rules.

(2) Subject to these Rules, the member of the Tribunal presiding overa matter may detcnnine the

timeand placefor the hearing before the Tribunal.

(3) The Tribunal maycondone anytechnical irregularities arisingin anyofits proceedings.

56. Guidelines

The Tribunal, bynoticepublished in the Gazette, may issueguidelines or requirements concerning the

fonn and styleof any documents provided for in theseRules. other thanforms listedin Tables CTR 2

and CTR3.
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57. Record of bearing

The registrarmust compilea recordofany proceeding in whicha hearinghas beenheld including-

(a) the initiatingdocument;

(b) the notice of any hearing;

(c) any interlocutory orders made by the Tribunal or a member;

(d) all documentary evidence filedwith the Tribunal;

(e) the transcript, if any. of the oral evidencegiven at the hearing; and

(f) the final decisionof the Tribunal and the reasons.
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58. Costs and taxation

(1) Upon making an order underPart 4, theTribunal maymakean order for costs.
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(2) Wherethe Tribunalhas madean award of costsin termsofsection57, the followingprovisions

apply:

(a) The fees of one representative may be allowed between party and party, unless the

Tribunal authorises the fees of additional representatives.

. (b) The fees of any additional representative authorised in terms of paragraph (a) must not

exceedone half of thoseof the first representative, unlessthe Tribunal directs otherwise.

(c) The costs between party and party allowed in terms of an order of the Tribunal, or any

agreement between the parties, must be calculated and taxed by the taxing master at the

tariff determined by the order or agreement, but if no tariff has been determined, the

tariff applicable in the HighCourt will apply.

(d) Qualifying fees for expert witnesses may not be recovered as costs between party and

partyunless otherwise directed by the Tribunal duringthe proceedings.

(e) The registrar may perform the functions and duties of a taxing master or appoint any

person as taxing masterwho in the registrar's opinionis fit to perform the functions and

duties signed to or imposed on a taxingmasterby these rules.

(f) The taxing master is empowered to tax anybill of costs for services actually renderedin

connectionwith proceedings in theTribunal.

(g) At the taxation of any bill of costs, the taxingmaster may can for any book. document,

paper or account that in the taxing master's opinion is necessary to determine properly

any matter arising fromthe taxation.
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(h) The taxing master must not proceed to the taxation of any bill of costs unless the taxing

master has been satisfied by the partyrequestingthe taxation (if that party is not the party

liable to pay the bill) that the party liable to pay the bill has received due notice as to the

time and place of the taxationand of that party's entitlement to be present at the taxation.

(i) . Despite sub-rule (h), noticeneed not be givento a party-

(i) who failed to appear at the hearingeither in person or through a representative; or

(ii) who consented in writing to the taxationtaking place in that party's absence.

U) Any decision by a taxing master is subject to the review of the High Court on

application.
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REGULATING THE FUNCTIONS OF THE COMPETITION TRIBUNAL

Annexure 1 - Tables

Table CTR 1- Methods and times for delivery of Documents

Nature of Person being Method of Delivery Date and Time of Deemed delivery

served

ANYPERSON By faxingthe notice or a certifiedcopy of the documentto the On the date and at the time recorded by the fax receiver,unless

person, if the person bas a faxnumber; or there is conclusive evidence that it was delivered on a different

date or at a different time.

By sending the notice or a copy ofthe documentby electronic On the date and at the time recordedby the computer used by the

mail, if the person has an addressfor receivingelectronic mail; sender. unless there is conclusiveevidencethat it was deliveredon

or a different date or at a different time.

By sending the notice or a certifiedcopy of the docwnentby On the 7th day followingthe dayon which the notice or document

registeredpost to the person's last-known address; or wasposted as recordedby a post office. unless there is conclusive

evidence that it was deliveredon a differentday.

By any other means authorisedby the High Court; or In accordancewith the order of the High Court.

By any other method allowedfor that person in terms of the As providedfor that methodofdelivery.

following rows of thisTable.
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ANY NATURAL PERSON By banding the notice or a certified copy of the document to On the date and at the time recorded on a receipt for the delivery.

the person, or to any representative authorised in writing to

accept service on behalfof the person; or

By leaving the notice or a certified copy of the document at the On the date and at the time recorded on a receipt for the delivery.

person's place ofresidence OT business with any other person

who is apparently at least 16 years old and in charge of the

premises at the time; or

By leaving thenotice or a certified copy of the document at the On the date and at the time recorded on a receipt for the delivery.

person's place ofemployment with any person who is

apparently at least 16 years old and apparently in authority.

THE TRIBUNAL By entering the required information in an electronic On the date and at the time recorded by the Tribunal's computer

representation of that form on the Internet Web site, ifany, system. as verified by fax reply to the sender of the information,

maintained by the Tribunal, if the document is a prescribed

form; or

By transmitting the document as a separate file attached to an On the date and at the time recorded by the Tribunal's computer

electronic mail message addressed to the registrar of the system, unless, within I business day after that date, the registrar

Tnbunal; or advises the sender that the file is unreadable.

By sending a computer disk containing the document in On the date and at the time ofdelivery of the registered post to

electronic form, by registered post addressed to the registrar of the registrar of the Tribunal, as recorded by the post office.

theTribunal; or unless. within business day after that date. the registrar advises the

sender that the disk is unreadable.
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By handing the document, or a computer disk containing the On the date and at the time noted in a receipt issued by the

document in electronic form, to the registrar of the Tribunal. registrar of the Tribunal unless, the document is on a computer

disk, and, within I business day after that date, the registrar advises

the sender that the disk is unreadable.

THE COMMISSION By entering the required information in an electronic On the date and at the time recorded by the Conunission's

representation of that form on the Internet Web site, ifany, computer system, as verified by fax reply to the sender of the

maintained by the Commission, if the document is a prescnbed information.

form; or

By transmitting the document as a separate file attached to an On the date and at the time recorded by the Commission's

electronic mail message addressed to the Commission; or computer system, unless, within I business day after that date, the

Connnission advises the sender that the file is unreadable.

By sending a computer disk containing the document in On the date and at the time ofdelivery of the registered post to,
electronic form, by registered post addressed to the the Conunission, as recorded by the post office, unless, within I

Commission; or business day after that date, the Commission advises the sender

that thedisk is unreadable.

By handing the document, or a computer disk:containing the On the date and at the time noted in a receipt issued by the

document in electronic form, to the Commission, or a Commission unless, the document is on a computer disk, and,

responsible employee who is apparently in charge of the within I business day after that date, the Commission advises the

Commission's office. sender that the disk is unreadable.

A COMPANY OR SIMILAR By handing the notice or a certified copy of the document to a On the date and at the time recorded on a receipt for the delivery.

BODY CORPORATE responsible employee of the company or body corporate at its

registered office or its principal place ofbusiness within the

Republic; or

(JJ

~
~
(JJ

6
m
:II»z
.-1

."
m
lJ'
::0
C»
:II
m
I\)
o
o...

z
?
/'I)
/'I)
o
~­Ul-



If there is no employee willing to accept service, by affixing On the date and at the time sworn to by affidavit of the person who

the notice or a certified copy ofthe document to the main door affixed the document, unless there is conclusive evidence that the

of the office or place ofbusiness. document was affixed on a different date or at a different time.

A TRADE UNION By handing the notice or a certified copy of the document to a On the date and at the rime recorded on a receipt for the delivery.

responsible employee who is apparently in charge of the main

office ofthe union or for thepurposes ofsection 13(2), if there

is a union office within the magisterial district of the firm

required to notify its employees in terms of these Rules, at that

office.

If there is no person willing to accept service, by affixing a On the date ·andat the time sworn to by affidavit of the person who

certified copy ofthe notice or document to the main door of affixed the document, unless there is conclusive evidence that the

that office. document was affixed on a different date or at a different time.

EMPLOYEES OF FIRM By fixing the notice or certified copy ofthe document., in a On the date and at the time sworn to by affidavit of the person

prominent place in the workplace where it can beeasily read who affixed the document. unless there is conclusive evidence that

by employees. the document was affixed on a different date or at a different time.

A PARTNERSHIP, By handing the notice or a certified copy of the document to a On the date and at the time recorded on a receipt for the delivery.

FIRM OR ASSOCIATION person who is apparendy in charge of the premises and

apparently at least 16 years ofage, at the place of business of

the partnership, finn or association; or
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Iftbe partnership, fum or association has no place ofbusiness, On the date and at the time recorded on a receipt for the delivery.

by banding the notice or a certified copy of the document to a

partner,the owner of the fum, or thechairman or secretary of

the managing or other controlling body of the association, as

the case may be.

A MUNICIPALITY By handing the notice or a certified copy ofthe document to On the date and at the time recorded on a receipt for the delivery.

the town clerk, assistant town clerk or any person acting on

behalfof that person.

A STATUTORY BODY By banding the notice or a certified copy of the document to On the date and at the time recorded on a receipt for the delivery.

OTIIER mAN TIlE the secretary or similar officer or member ofthe board or

COMMISSION AND conmittee of that body, or any person acting on behalfof that

TRIBUNAL body.

TIlE STATE OR A By handing the notice or a certified copy ofthe document to a On the date and at the time recorded on a receipt for the delivery.

PROVINCE Responsible employee in any office oCthe State Attorney.
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Table CTR 2 - Notices and AppHeations

Rule # Purpose of notice or Application Form # Conditions

Section 50 Referral ofComplaint by Commission cr 1(1)

Section 51 Referral ofComplaint by Complainant CT 1(2) May be used only after theCoounission has issued a

Notice ofNon-Referral in respect oftbat matter.

Section 14(IXc) Referral of Complaint by Complainant CT 1(3)

Rules 24 and 25 Consent to include damages in consent order CT3 Must be attached to a Referral ofComplaint and

Draft Order in Form cr 6.

Rule 32 Request for Consideration ofan Intermediate Merger Cf4

Several Notice ofMotion Cf6

Rule 38 Notice ofAppeal Cf7

Rule 50 Notice. ofWithdrawal CfS
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Table CTR 3 - Certificates and Notices

Rule # Purpose of Certificate or Notice Fonn# Conditions

Section 14A Extension Certificate CT9

Section 16 Merger Clearance Certificate CT 10 May be used either with or without conditions.

Section 16 Notice of Prohibition ofMerger Cfn

Section 16(3) Notice ofRevocation ofMerger Decision cr 12

Section 54 & Rule 47 Tribunal Summons Cf13

Several Notice ofSet- Down CT15

Section 65(6)(b) Certificate of Decision CT16 en
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cotnpetifiontribunal
$ " .. ~. b .fr.I.c ..

Referral of Complaint by Commission
D.te: _

To: the Registrar of the Competition Tribunal. and:
(Name of respondent and [If applicable] other participants:)

Concerning:

(Complaint name and Commission file number:)

From: the Competition Commission

The Competition Commission alleges that the Respondent contra-
vened the provisions of the Competition Act, section _
byengaging in the foflowlng prohibited conduct:

Thi<: fnrm i<: nr.. .,.rihl>li 1\\, th .. "'inlet.. , nfTr:u1.. anrt tnlilletrv In I_nf _lnn'7'" nf""" rnmnool'il'lnn A~ lQC1R fAn- Nn RQ rtf 1QQR'
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COn1pe f i t i o n 't r ib u n a I
6o:u.#b .,frie.

Referral of Complaint by Commission

The Competition Commission seeks an order granting the follow­
ing relief:

Concise statement of the order or relief sought:)

D This referral is to proceed as a consent proceeding.

D This referral is to proceed as a contested proceeding. Attached is
an affidavit setting out the grounds of this complaint, and a
statement of the material facts and the points of law relevant to it,
as required by Competition Tribunal Rule 15(2).

Name and Title of person authorised to sign on behalf of
the Competition Commission:

Authorised Sign.ture:

Thic fnrm ic n~<>crri""'-i hv th.. Minic:t.. ~ nf T~::vIP :on'" Tnrl••c:tN in t_mc: "f ......-finn '7 '" I\f th.. rnmn..tftinn Art 1ClQl:t 'An- Nn IlQ nf 1QQIl\
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cOlTlpet i t i o n t rib u n a I
• 0 H t.b .fr. ~ ..

Referral of Complaint by Complainant
Date: _

From: (Name and address of Complainant:)

To: The Registrar of the Competition Tribunal. and:
(Name of respondent and [If applicable] other participants :)

Concerning:

[CommISSion file number:)

The Competition Commission received a complaintagainst theabove
named respondent on: _

Upon completing its investigation, theCompetition Conunission issued a
Certificate of Non-Referral on _

In terms ofsection 51(1)of theCompetition Act, the Complainantalleges that
the Respondent contravened the provisions of the Competition Act.section
___----!byengaging in the following prohibited conduct:

Concise statement of the alleged prohibited practice:)

Thie: fnrm Ie:rvocnit-i hu t+uoMln'_. nfT....... aM lntlllc:trv 10'1 Nrmc:"" .....-tInn " '" nftt.. ,.nm.....ltltwI Art lQQA ,,,rt lIIn AQnf lQQAl
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cOn1petitiontribunal
,I iii .. t' b .,fr i e ..

Name and Title of person authori.ed to sign:

Referral of Complaint by Complainant

Date:

This referral is to proceed as a consent proceeding.

This referral is to proceed as a contested proceeding. Attached
is an affidavit setting out the grounds of this complaint, and a
statement of the material facts and the points of law relevant to
it, as required by Competition Tribunal Rule 15(2).

Authori.ed Signature:

_______1 [ _

In termsof section 51(1) of theCompetition Act, the Party named above seeks
an ordergranting the followingrelief:

Complainant'. Addres. '01' Service
The Complainant will accept service of any document In terms of this
complaint at any of the followtng addresses:

Provide Name of Contact person, Postal and PhysIcal ad­
~resses, Telephone Number, Fax Number and email address, if
lavaliable. )

D
D

Thie fnrm Ie n""Cl"riNoti "', th.. ~Inlct.. ~ /'If T~"r1.. "nit TM.lctn, In t ...me nf "o>t1inn " 11' nf tt.,. rnmN>tltinn Art 1QQA 'lort Nn AQ nf 1Qql:l'



160 No.22025 GOVERNMENT GAZETTE. 1 FEBRUARY 2001

cotnpefitiontribunal
.• D .. ~ II .fr i e 4

Referral of Complaint by Complainant
Date: ~ -_

From: (Name and address of person filing referral:)

To: The registrar of the Competition Tribunal. and:
(Name of respondent and [If applicable] other particIpants :)

(In the matter of:)

The complainant is a party to the abovereferenced matterin the
________court, case number • in
the matter between and '
On •the Court referred that matter to the Tribunal in
termsof section65(2) (b) of the CompetitionAct.

Thecomplainant alleges that the Respondent contravened the provisions of
theCompetition Act.sectton byengaging in thefollowing
prohibited conduct:

(ConcIse statement of the alleged prohIbIted practIce:)

Thlc "".,. Ie~ hu tn. Mlnlct.... ,." T...... arv1 I",t"et"" In t_ nf -.-tInn '7 ,)\ nf ...... rn~Htln An 1QCIA 16.. Nn jlQ nf tQQA\
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cOI71,pefifio'n 't r ib u n a l
• 0 _ til .,fr i e ..

~Concise statement or me order or relief sougnt:)

Referral of Complaint by Complainant

In terms of section 65 (2)(b) of theCompetition Act, the Party named above
seeks an order granting the following relief:

Date:

This referral is to proceed as a consent proceeding.

Authorised Signature:

____----ll IL.....---_------J

This referral is to proceed as a contested proceeding. Attached
is an affidavit setting out the grounds of this complaint, and a
statement of the material facts and the points of law relevant to

it, as required by Competition Tribunal Rule 15(2)..

Name and Title of person authorised to sign:

~Provlde Name of Contact person, Postal and Physical ad­
~resses, Telephone Number, Fax Number and email address, if
avauable.)

Complainant's Address for Service
The Complainant wUl accept service of any document in terms of this
complaint at any of the following addresses:

D
D

Thic fnrm le nr .. c:rrih<orlh" th.. Minl<:t.. r nfTr..n.. :Inti Tnrlllef'''' In t ....mc nfc.ortlnn ',/?\ nf th.. rnmn.. titinn lrt lQllA (Art Nn ACl nf lQQA\
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compefifiontribunal
~ 0 ., "I·.b .fr Z I: ..

Statement of Claimant:

Concerning:

Name of complainant:)

Date filed:

Date:

Tribunal file number:For Office
Use Only:

Authorised Signature:

_____11__-

Date:'- _

To: The Competition Commission and
the Competition Tribunal'

From:

Name and file number of complaint:)

Consent to Include Damages in
Consent Order

Name and Title of person authorised to sign:

The complainant understands that if damages areawarded in a consent
order as contemplated, any right of the complainant to damages in a civU
action arising out of the same conduct is precluded in terms of section
49D(4). read with section 65(6)(a) of the Competition Act.

The complainant has suffered material damages as a result of the conduct
that is the subject matter of this complaint. and agrees to having compen­
sation for those damages, payable on the terms set out in the attached
sheet. and in the amount of R , included in a consent order
made by the Competition Tribunal in terms of section 49D of the Com­
petition Act.

Thic: fnrm jc:n""""";N>rl hv th.. Mini_. nf T.",rl .. ",nrl Trvluctnt in t .. .mc: nf a>rl1nn 77 f?\ ....f th.. (''''"NOtitinn Ar+ 1QQR(Ar+ Nn AQnf 1QQA\
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cornpetitiontr'ibunal
• 0 .. .,. • • fr i e ..

Concerning:

(Name and file number of merger:)

Name and Title of person authorised to sign:

Date filed:

Date:

I I

D conditionally approved

Tribunal file number:

D prohibited

For Office
Use Only:

To: The registrar. Competition Tribunal and
the Competition Commission:

From:

Request for Consideration of
Small or tntermedlate Merger

On • the Competition
Commission

the above referenced merger.

I<Name of person filing this request:)

Authorised Signature:

For the reasons set out on the attached sheet. we request
that the Competition Tribunal consider the merger in terms
of section 16(1) of the Act. and substitute the following
decision in place of the decision of the Commission.

Thl" f"',," Ie:nr.. c:rrlh..r1 hv ttl .. Mlnlc:t.. r nf Tr;ll'l.. ;lnrl TntI, ,c:trv In t .. rme nf " .. rotlnn '7 '" nf th.. rnm...... ltlnn "rot 10QA 'Art Nn AQ nf 1QQA\
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cornpefitiontr'ibunal
S 0," t b· afri e.a

and

Concerning the matter between:

Name and Title of person authorised to sign:

Date filed:

Date:

I I
Tribunal file number:For Office

Use Only:

Notice of Motion

Date: File # _

To: The registrar of the Competition Tribunal

________________(Respondent)

Take notice that the _
intends to apply to the Tribunal for the following order:

________________{Applicant)

Authorised Signature:

Thic fnrm Ie nr..crrih.. rt bv 1tI.. Minic:t..r nf Tr"ti.. "nrt Tnrl"ctn, in t..,mc "f c....-tlnn 17 f?\ ", thp rnmN>titinn Art 1QQR (Art N" RQ "f 1QQR\
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cotnpefit'io'ntribunal
6 D U 'Ib Afri.c ..

Concerning:

(Name and Commission file number:)

(Date of Commission decision being appealed:)

Date filed:

Date:

I I
Tribunal file number:For Office

Use Only:

Authorised Signature:

Date: _

To: The registrar. Competition Tribunal
From:

Notice of Appeal

D sectionlO(2) D section 10(4A)

D section 10(5) D Item 8 of Schedule 1

The decision being appealed. the grounds for appeal. and the facts
and contentions on which we rely. are set out on the attached

sheet.

Name and Title of person authorised to sign:

Take notice that we appeal from the decision of the Competition
Commission, to the Competition Tribunal in terms of the Competi­
tion Act:

[

Thic Mrm re nr"<:rril".il h\l th.. Mlnlct... nf Tr..n.- .orvt Tnilllctl"V In t"rmc nf Cf'rtinn '7 '" nf th.. rnmrv>tIHnn Art 1QQSl I Art Nn RQ n' lQQR'
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cotnpefitiontrlbunal
8 ID .. ~ b .fr. I: •

(Name of initiating party:)

and

Concerning the matter between:

Datefiled:

Date:

Tribunal file number:For Office
Use Only:

Date:, _

To: The registrar I Competition Tribunal
From:

_______________(Applicant)

________________(Respondent)

Notice of Withdrawal

Authoris.d Signatur.:

Name and Title of person authorised to .Ign:

_______1 1 _

Take Notice that the initiating party withdraws

D all of the initiating document in this matter.

D that part of the initiating document in this matter that
is noted on the attached sheet.

D The consents to pay costs
as set out in the attached sheet.

Thl" ,,.,,."" ie:: nr<KtTi....... m, th.. MinictAr r# T",,... "rwi Trwillc:trv in ta...... ,.., ......nnn '7 '" fll .......I"nm.-tinnn Art lQQA /.e..... Nn AQ"" lQQA'
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competition·tribunal
I 0 II' ~h •.fr. e ..

Extension Certificate

Date: _

To all participants in:

~Name ana TIle numoer or merqer.)

The Competition Commission received notice of the
merger referred to above on _

In terms of Competition Act section 14A(2), and
Commission Rule 41(1){b). the Competition Tribunal
extendsfor a period of business days.
the period within which the Competition Commission
must refer the above referenced merger to the Tribunal with
a recommendation.

The registrar, Competition Tribunal:

I -------J

Thic f"rm ic n ....crrih.. rt hll th.. Minict... nf T.-M" :onrt Tnrtllc:tr\, In t .. rmc "f cPrti"n ?7 ", "f th.. ("nmn""'ltl"n 4rt lQQA (4rt Nn AQ nf lQQA'
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COITI,petitiontr;ibunal
• 0 _ ~" afr;i 4: A

Merger Clearance Certificate

Date: _

To:

(Name and file number of merger:)

You applied to the Competition Commission on _
for merger approval in accordance with Chapter 3 of the Competition Act.

Your merger was referred to the Competition Tribur..al in terms of section
14A of the Act, or was the subject of a Request for Consideration by the
Tribunal in terms of section 16(1) of the Act.

After reviewing all relevant information, and the recommendation or
decision of the Competition Commission, the Competition Tribunal
approves the merger in terms of section 16(2) of the Act, for the reasons
set out in the Reasons for Decision.

This approval is subject to:

D no conditions.

D the conditions listed on the attached sheet.

The Competition Tribunal has the authority in terms of section 16(3) of
the Competition Act to revoke this approval if

(a) it was granted on the basis of incorrect information for which a
party to the merger was responsible.

(b) the approval was obtained by deceit.
(c) a firm concerned has breached an obligation attached to this

approval.

The registrar, Colftpetitlon Tribunal:

1 -

Thle f"rm le n.-.crri""'A hv tt-A MlnletAr nfTr....t.. anA TnA.. etrv In t ....mc nf.....-+lnn'7 '" nftt-.. f'nm......1t\nn A" 1QQA fA" Nt> AQ t>f 1QQA\
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cOnJpetitiontribunal
." • .,.11 .fritA

Prohibition of Merger

Date: _

To:

(Name and file number of merger:)

You applied to the Competition Commission on _
for merger approval in accordance with Chapter 3 of the Competition Act.

Your merger was referred to the Competition Tribunal in terms of section
14A of the Act, or was the subject of a Request for Consideration by the
Tribunal in terms of section 16(1) of the Act.

After reviewing all relevant information, and the recommendation or
decision of the Competition Commission, the Competition Tribunal
prohibits the implementation of this merger in terms of section 16 (2) of
the Act, for the reasons set out in the Reasons for Decision.

The registrar, Competition Tribunal:

1 -

Thic: f"rm ic: nr.. ",.rih.. t1 h\l H,,, Minlc:t.. r ....f Tr"t1.. "nt1 Tnt1l1c:trv in ~.. rmc: ....f ""NI....n '7 ") ....f ~h.. rnm......~iH"n irt 100A (Art IIIn AQ", 1OOA)
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cOl71petitiontribunal
6 •• 111 .frle.

Notice of Revocation
of Merger Decision

Date: _

To::

Name and file number of merger:)

You applied to the Competition Commission on _-'-- _
for mergerapproval in termsof Chapter 3 of the CompetitionAct.

Your mergerwas referred to the CompetitionTribunal in terms of section
14Aof the Act. or was the subjectof a Requestfor Considerationby the
Tribunal in terms of section 16(1) of the Act.

After reviewing all relevant information. and the recommendation or
decision of the Competition Commission. the CompetitionTribunal
approved yourmerger.

In terms ofsection 16(3) of the Competition Act. the CompetitionTribu-
nal advises that the approval grantedon is
revoked with effect from _
for the reasonsset out in the attached Reasonsfor Decision.

The registr.r, Competition Tribunal:

1 --

Thie f/\l'm Ie "r"crrlh.. ti 1'111 ttl .. Mlnict.. r nf Tran.. anti T"rl""trv In t .... m" nf e..-tlnn '7 '" nf tN> rnmN'tltlnn Art TQQlI (Art N<'\ lIQ nf lQQR'
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cOlJ1petitiontribunal
8 0 .. ~·b .fri e ..

Tribunal Summons

Concerning:

(Name and file number:)

A proceeding concerning this matter has been brought
before the Competition Tribunal.

You are required to appear at

and give evidence before the Competition Tribunal
on - _

at o'clock, in the morning/afternoon.

You are also required to bring with you:

(a) the documents or items Ilsted on the attached __
sheet(s); and

(b) any other documents or items in your possession
or under your control that relate to this matter.

Issued on , by ,
the member of the Tribunal presiding over this matter.
in terms of section 54 of the Competition Act.

The registrar, Competition Tribunal:

n,ic frvm Ie n"""""';lvorI hv th.. Minich... nfTr "rl" Anti ,,,till"""" In t"rmco nf cartinn'7 f?\ /'If",- l"'/'Ift'lrwoHtiI'In Art lQQA fArt Nn AQ nf lqqA'
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cOlTlpetitio,ntr'ibunal
SON '# b sfr ,i e A

Notice of Set - Down

Date:, _

From: The registrar of the Competition Tribunal

To:: participants in the following matter:

~Name and file number of merger:)

D The hearing of this matter will commence at :

D The hearing of this matter will resume at:

on _

at o'clock in the morning/afternoon.

The registrar, Competition Tribunal:

1 -

Thic: f,...rm ic:: nr~~rjh,Qrl h'l th~ Minich~,.. nf T,.~rt~ ;\nrt Tnriw:trv in rp.rme: rof ~"inn '7 "\ r,f th,:a; rnmnl5lltitlno Art 1qQA (Art Nn AQ nf 1QQR\
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corn,pefitio,nt:r'ibun,sl
8 0 ;N t-h afro.i e a

Certificate of Decision

Date: _

From: Chairperson. the Competition Tribunal

To: Registrar/Clerk of the court of _

(In the matter of:)

Upon hearing a complaint referred to it. in terms of the
Competition Act 1998. the Competition Tribunal. on
________• found the practice described below to
be a prohibited practice in terms of section of that
Act.

(Name of party engaging in the prohibited practice:)

(Section of the Act In terms of which the Tribunal made its
finding:)

(Nature of prohibited practice:)

The Chairperson, Competition Tribunal:

Thio fnrm i<: n.",<:,..lh",rI h\l th" Mini<:t",. "f T."rI", "nrl Tnrlll<:tn. in t"'.mo nf 0 .......1"" 7'''' nf th" f"'n....n<>tiHnn IIrt 1QQR flirt Nr1 RQ nf 1QQR'
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GENERAL NOTICES

NOTICE 253 OF 2001

DEPARTMENT OF TRADE AND INDUSTRY

THE COMPETITION ACT, 1998

(ACT 89 OF 1998)

Determination of Threshold

I, Alexander Erwin, Minister of Trade and Industry, in consultation with the Competition

Commission, do hereby determine in terms of section 6( I) of the Competition Act, 1998 (Act 89

of 1998), and section 23 of the Competition Second Amendment Act, 2000 (Act 39 of 2000)

(collectively, "the Act") as follows:

( 1) Part B of Chapter 2 of the Act applies to any finn -

(a) whose annual turnover in, into or from the Republic is valued at or above R 5

million; or

(b) whose assets in the Republic are valued at or above R 5 million.

(2) For the purposes of Section 6 of the Act, the assets and the turnover of a firm in, into

or from the Republic must he calculated in accordance with the provisions of the

following Schedule.
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Schedule

Method of Calculation

1. Generally accepted accounting practices apply
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For the purposes of section 11 of the Act, the assets, and the turnover, of a finn must be

calculated in accordance with South African generally accepted accounting practice

("G.A.A.P."), subject only to the following provisions of this notice.

2. Valuation of Assets

(I) For the purpose of section 11 of the Act, the asset value of a finn at any time is based

on the gross value of the finn's assets as recorded on the firm's balance sheet for the

end of the immediately previous financial year, subject to the provisions of sub-items

(2) and (3).

(2) In particular-

(a) the asset value equals the total assets less any amount shown on that balance

sheet for depreciation or diminution of value;

(b) the assets are to include all assets on the balance sheets of the finn, including

any goodwill or intangible assets included in their balance sheets;

(c) no deduction may be taken for liabilities or encumbrances of the finn;

(d) assets in the Republic includes all assets arising from activities in the

Republic.
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(3) If, between the date of the financial statements being used to calculate the asset value

of a finn, and the date on which that calculation is being made, the finn has acquired

any subsidiary company, associated company or joint venture not shown on those

financial statements, or divested itself of any subsidiary company, associated

company or joint venture shown on those financial statements -

(a) The following items must be added to the calculation of the firm's asset value

if these items should in terms of G.A.A.P. be included in the firm's asset value;

(i) The value ofthose recently acquired assets; and

(ii) Any asset received in exchange for those recently divested assets.

(b) The following items may be deducted in calculating the firm's asset value if

these items were included in the firm's asset value:

(i) The value of those recently divested assets at the date of their

divestiture; and

(ii) Any asset that was shown on the balance sheet and was subsequently

used to acquire the recently acquired asset.

3. Calculation of annual turnover

(1) For the purpose of section 6 of the Act, the annual turnover of a firm at any time is

the gross revenue of that firm from income in, into or from the Republic, arising from

the following transactions and events as recorded on the fum's income statement for

the immediately previous financial year, subject to the provisions of sub-items (2),

(3) and (4):

(a) the sale of goods;

(b) the rendering of services; and

(c) the use by others of the finn's assets yielding interest, royalties and dividends.

(2) In particular -
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(a) When calculating turnover the following amoentsmay be excluded:

(i) any amount that is properly excluded from gross revenue in accordance

with G.A.A.P.;

(ii) taxes, rebates, or any similar amount calculated and paid in direct

relation to revenue, as for example, sales tax, value added tax, excise

duties, and salesrebates,maybededucted from grossrevenue;

(b) revenue excludes gains arising from non current assets and from foreign

currency transactions; and

(c) for banks and insurance finns revenue includes those amounts of income

required to be included in an income statement in terms of generallyaccepted

accounting practice, but excluding those amounts noted in 3(2)(b).

(3) If, between the date of the most recent financial statements being used to calculate

the turnover of a firm, and the date on whichthatcalculation is beingmade, the firm

has acquired any subsidiary company, associated company or joint venture not

shown on those financial statements, or divested itself of any subsidiary company,

associated company or joint venture shown on those financial statements -

(a) the turnover generated by those recently acquired assets must be included in

the calculation of the firm's turnover if this turnover should in tenns G.A.A.P.

be included in the turnover of the finn; and

(b) the turnover generated by those recently divested assets in the immediately

previous financial year may be deducted from the finn's turnover if this

turnover was included in the turnover of the firm.

(4) If the financial statements used as a basis for calculating turnover or the turnover

included in tenns of sub-item 3(a) are for moreor less than twelvemonths, the values

recorded on thosestatements mustbepro-rated to the equivalent of twelvemonths.
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Form of financial statements

Financial statements used as a basis for calculating assets or turnover ofa firm -

(a) must be the finn's audited financial statements, if, -

(i) in terms ofany law, the firm is required to produce such statements; or

(ii) the finn has audited statements for the relevant period; and

(b) otherwise, must be prepared in accordance with G.A.A.P.
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NOTICE 254 OF 2001

No. 22025 179

DEPARTMENT OF TRADE AND INDUSTRY

THE COMPETITION ACT, 1998

(ACT 89 OF 1998)

Determination of Threshold

I, Alexander Erwin, Minister of Trade and Industry, in consultation with the Competition

Commission, do hereby determine in terms of section 11(1) of the Competition Act, 1998

(Act 89 of 1998), and section 23 of the Competition Second Amendment Act, 2000 (Act 39 of

2000) (collectively, "the Act") as follows:

(1) The lower threshold required to be determined in terms of section 11 of the Act is

reached in respect of a merger if the value of that merger equals or exceeds both of

the values set out in paragraphs (a) and (b), below:

(a) Either-

(i) The combined annual turnover in, into or from the Republic of the

acquiring firms and the target firms is valued below R 200 million; or
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(ii) The combined assets in the Republic of the acquiring firms and the

target firms are valued at less than R 200 million; or

(iii) The annual turnover in, into or from the Republic of the acquiring firms

plus the assets in the Republic of the target firms are valued at less than

R 200 million; or

(iv) The annual turnover in, into or from the Republic of the target firms

plus the assets in the Republic of the acquiring firms are valued at less

than R 200 million.

(b) Either-

(i) The annual turnover in, into or from the Republic, of the target firms is

less than R 30 million; or

(ii) The asset value of the target finn is less than R 30 million.

(2) The higher threshold required to be determined in terms of section 11 of the Act is

reached in respect of a merger if the value of that merger equals or exceeds both of

the values set out in paragraphs (a) and (b), below:

(a) Either-

(i) The combined annual turnover in, into or from the Republic of the

acquiring firms and the target firms is valued at or above R 3,5 billion;

or

(ii) The combined assets in the Republic of the acquiring firms and the

target firms are valued at or above R 3,5 billion; or

(iii) The annual turnover in, into or from the Republic of the acquiring firms

plus the assets in the Republic of the target firms are at or above R 3,5

billion; or

(iv) The annual turnover in, into or from the Republic of the target firms

plus the assets in the Republic of the acquiring firms are at or above R

3,5 billion.
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(b) Either-
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(i) The annual turnover in, into or from the Republic, of the target firms is

valued at or above R 100 million; or

(ii) The asset value of the target finn is valued at or above R tOO million.

(3) The provisions of the Act respecting a "small merger" apply to a merger if it falls

below either value of the lower threshold.

(4) The provisions of the Act respecting an "intermediate merger" apply to a merger if-

(a) it equals or exceeds both values of the lower threshold; but

(b) if falls below either value of the higher threshold.

(5) The provisions of the Act respecting a "large merger" apply to a merger if it equals

or exceeds both values of the higher threshold.

(6) For the purposes of Section 11 of the Act, the assets and the turnover of a firm in,

into or from the Republic, must be calculated in accordance with the provisions of

the following Schedule.
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Schedule

Method of Calculation

1. Generally accepted accounting practices apply

For the purposes of section 11 of the Act, the assets, and the turnover, of a firm must be

calculated in accordance with South African generally accepted accounting practice

C1G.A.A.P."), subject only to the following provisions of this notice.

2. Valuation of Assets

(I) For the purpose of section 11 of the Act, the asset value ofa firm at any time is based

on the gross value of the finn's assets as recorded on the firm's balance sheet for the

end of the immediately previous financial year, subject to the provisions of sub-items

(2) and (3).

(2) In particular -

(a) the asset value equals the total assets less any amount shown on that balance

sheet for depreciation or diminution of value;

(b) the combined assets are to include all assets on the balance sheets of the firms

concerned, including any goodwill or intangible assets included in their

balance sheets;

(c) no deduction may be taken for liabilities or encumbrances of the finn;

(d) the combined assets are to be calculated on the basis of the combined assets

before giving affect to the merger and accordingly the combined assets do not
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include any goodwill or intangible assets that would arise as a result of the

merger;

(e) the combined assets are not adjusted for any investments the acquiring firm

might have in the target firm or amounts due by one firm to the other; and

(f) assets in the Republic includes all assets arising from activities in the

Republic.

(3) If, between the date of the financial statements being used to calculate the asset value

of a firm, and the date on which that calculation is being made, the firm has acquired

any subsidiary company, associated company or joint venture not shown on those

financial statements, or divested itself of any subsidiary company, associated

company or joint venture shown on those financial statements -

(a) The following items must be added to the calculation of the finn's asset value

if these items should in terms ofG.A.A.P. be included in the firm's asset value;

(i) The value of those recently acquired assets; and

(ii) Any asset received in exchange for those recently divested assets.

(b) The following items may be deducted in calculating the finn's asset value if

these items were included in the finn's asset value:

(i) The value of those recently divested assets at the date of their

divestiture; and

(ii) Any asset that was shown on the balance sheet and was subsequently

used to acquire the recently acquired asset.

3. Calculation of annual turnover

(1) For the purpose of section 11 of the Act, the annual turnover of a firm at any time is

the gross revenue of that firm from income in, into or from the Republic, arising from

the following transactions and events as recorded on the firm's income statement for
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the immediately previous financial year, subject to the provisions of sub-items (2),

(3) and (4):

(a) the sale of goods;

(b) the rendering of services; and

(c) the use by others of the firm's assets yielding interest, royalties and dividends.

(2) In particular -

(a) When calculating turnover the following amounts may be excluded:

(i) any amount that is properly excluded from gross revenue in accordance

with G.A.A.P.;

(ii) taxes, rebates, or any similar amount calculated and paid in direct

relation to revenue, as for example, sales tax, value added tax, excise

duties, and sales rebates, may be deducted from gross revenue;

(b) no adjustment is made for any amount that represents a duplication arising

from transactions between the acquiring finn and the target firm;

(c) revenue excludes gains arising from non current assets and from foreign

currency transactions; and

(d) for banks and insurance firms revenue includes those amounts of income

required to be included in an income statement in terms of generally accepted

accounting practice, but excluding those amounts noted in 3(2)(c).

(3) If, between the date of the most recent financial statements being used to calculate

the turnover of a firm, and the date on which that calculation is being made, the firm

has acquired any subsidiary company, associated company or joint venture not

shown on those financial statements, or divested itself of any subsidiary company,

associated company or joint venture shown on those financial statements -
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(a) the turnover generated by those recently acquired assets must be included in

the calculation of the firm's turnover if this turnover should in terms G.A.A.P.

be included in the turnover of the firm; and

(b) the turnover generated by those recently divested assets in the immediately

previous financial year may be deducted from the firm's turnover if this

turnover was included in the turnover of the firm.

(4) If the financial statements used as a basis for calculating turnover or the turnover

included in terms of sub-item 3(a) are for more or less than twelve months, the values

recorded on those statements must be pro-rated to the equivalent of twelve months.

4. Combined valuation of firms

(1) If the acquiring firm is a subsidiary of a group of companies as contemplated in the

Companies Act, 1973 (Act No. 61 of 1973) for the purposes of calculations required

in terms of this notice -

(a) the combined assets of the firms that are part of that group, and the combined

turnover of those firms, must be consolidated;

(b) the consolidated assets and turnover of the group are to exclude turnover or

assets arising as a result of transactions by one part of the group with another

part of the same group.

(2) If the target firm controls any other firm or business for the purposes of calculations

required in terms ofthis notice -

(a) the combined assets of those firms and businesses, and their combined

turnover, must be consolidated; and

(b) the consolidated assets and turnover of the group are to exclude turnover or

assets arising as a result of transactions by one part of the group with another

part of the same group.
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S. Form of financial statements

Financial statements used as a basis for calculating assets or turnover of a firm -

(a) must be the firm's audited fmancial statements, if, -

(i) in terms of any law, the finn is required to produce such statements; or

(ii) the firm has audited statements for the relevant period; and

(b) otherwise, must be prepared in accordance with G.A.A.P.


