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CONSENT AGREEMENT

The Tribunal hereby confirms the consent agreement as agreed to and proposed
by the Competition Commission and Sotobe Media Holdings (Pty) Ltd annexed
hereto marked “A”.

24 March 2021

Presiding Member Date
Mr Enver Daniels

Concurring: Ms Yasmin Carrim and Prof. Halton Cheadle



IN THE COMPETITION TRIBUNAL OF SOUTH AFRICA
(HELD IN PRETORIA)

CT Case Mo.
CC Case No: 20188ep0088
20188ep0087
In the mather between
COMPETITION COMMISSION APPLICANT
and
SOTOBE MEDIA HOLDINGS (PTY)LTD RESPONDENT

CONSENT AGREEMENT IN TERMS OF SECTION 49D AS READ WITH SECTIONS
56(1)a)(li) AND 58(1)(b) OF THE COMPETITION ACT, NO. 88 OF 1998, AS
AMENDED, BETWEEN THE COMPETITION COMMISSION AND SOTOBE MEDIA
HOLDINGS (PTY) LTD, IN RESPECT OF CONTRAVENTIONS OF SECTION
4(1)(b){1) AND (1) OF THE COMPETITION ACT, 1968

The Competition Commiaslon and Sotobe Media Holdings (Pty) Ltd hereby agree that
an application be mada to the Compefifion Tribunal for the confirmation of this Consent
Agreement s an order of the Tribunal in terms of section 46D read with section
58(1)(a)(lil) and 58(1)(b) of the Competition Act, No. 89 of 1888, as amendad, in
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reapect of contraventions of saction 4(1)(b)(l) and (Il) of the Act, on the terms sat out
below.

1.1.

1.2

13.

14.

1.8.

1.8.

DEFINITIONS

For the purposes of this Conaant Agresment the following definitions shall
apply:

"Aot" meana the Competition Aot, No. 88 of 19096, as amended;

“outof-homa sdverizing Servicas™ means out of home advertising that

inokudes the piacing of adverissment on street poles, shopping mall poies,
blllboards, littsr bins, bus sheliers and other outside fumniture;

“Rate Card” means the monthly rate at which the rentais for the street pole for
the dieplay of advertising hes baon marketed;

"Commisslon” means the Competiion Commission of Scuth Africe, &
sttutory body esteblished In femms of section 19 of the Act, with Its prinoipal
business address at st Floor, Mulayo Building (Block C), the DTI Campus, 77
Meinyjles Street, Sunnyside, Pretoria, Gauteng;

“"Commizslone™ means the Commissionear of tha Competition Commission,
sppointed In terms of section 22 of the Act;

“Complaint' means tha complaint inftisted by the Commissioner of the
Competition Commission In terms of section 49B(1) of the Act under case
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1.7.

1.8

3.1

109'

1.10.

1.11.

numbers 2018Sep0086 and 20188ep00867;

"Consent Agresment” means this Agreement duly signed and concluded
between the Commission and Sotobe Media Holdings (Pty) Lid;

“Sotobe Media” msans Scicbe Medla Holdings (Pty) Lid, a company duly
registered and incorporated under the laws of South Africa with its principal
biace of business at Numbar 3, Dudley Road, Parkwood Johannesburg;

“Provantage™ means Provantage (Ply) Ltd, a company duly Incorporated
under the lawe of the Republic of South Afrioa with its principal place of
business situated at 23 Republiek Road, Bordeaux, Randburg including its
subsidiaries being, Kwaito Trading Company (Pty) Lid t/a Medla Book and
Outdoor Network Lid;

“Partfes” means the Commission and Sotobe Medla Holdings (Pty) Ltd;

“Respondents” means Sotobe Media Hoidings (Pty) Ltd, Sotobe Outdoor
(Pty) Ltd, Adreach (Pty) Lid, Kwaito Trading Company (Pty) Ltd t/a Media Book
and Outdoor Network Ltd;

"Tribunal” means the Competition Tribunal of South Africa, a statutory body
established in ferms of section 26 of the Act, with lts principal place of business
at 3rd Floor, Mulayo Building (Block C), the DT Campus, 77 Meintjies Strest,

Sunnyside, Pretoria, Gauteng; P



2.1

23

24

THE COMMISSION'S INVESTIGATION AND FEIDINGS

On 18 Seplember 2018, the Commissioner inftintad two complaints in terms of
section 49(B)1) of the Act, one ageinst Ouldoor Network (Pty) Lid ("Outdoor
Network”), Adreach (Pty) Lid ("Adreach”) and Sctobe Media Holdings (Pty) Lid
(“Sotobe Media"). The other compisint was against Kwaito Trading Compeny
(Pty) Lid t/a Madla Book (‘Medis Book") and Sotobe Outdoor (Ply) Lid ("Sotobe
Outdoor”). These ocomplaints were Investigsted under case numbers:
20188ep0038 and 20188ep0067. Sotcbe Ouldoor is & joint venture betwean
Adreach and Sotobe Media.

Sotobe Outdoor Is now known as Masakhe Maedia (Ply) Lid ("Meeakhe Media")
and bacame a wholly owned subsidiary of Adreach sinoa 31 August 2018.

Media Book and Outdoor Network are wholly owned subsidiaries of Autumn
Storm investments (Ply) Lid {"Autumn S8torm™). Autumn Storm was scquired by
Provantags (Pty) Lid ("Provantage”). Provantage acquired Ouidoor Network
and Media Book by virtus of its acquilsition of Autumn Storm on 1 January 2017.

The Respondents entered into an agresment and / or angaged in a conoerted
practice fo fix prices and divide markets by silocating customers in the market
for the provision of out-ci-home advertising services. Out-of-home advertising
Inciudes advertising the products of third pariies on strest poles, shopping mall
poles, biboards, and Iitter bins, etcetera. This conduct contravenes saotion
4(1)(b)(1) and (1) of the Act. -
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25 On 22 September 2020, the Commissioner amended the initlation under case
number 20188ep0067 to include the fixing of rate cards for sefling advertising
space on strest poles In eThekwini, Msunduzi, uMhlathuze, Emnambithi,
Umndonl and Mbombela municipalities.

2.8 The Commission's Investigation reveaied the following:

2.6.1 Outdoor Network, Adreach and Sotobe Media agreed to share equally
the market for strest pole and shopping mall pole advertising in the
municipaiities of eThekwinl, Msundux, uMhlathuze, Emnambithl,
Umdonl and Mbombela. This agresment came into existence In October
2013 and has persisted between the parties untll February 2020,

28.2 The Respondents alsc agreed not to approach each other's existing
customers uniess the consent of the other is cbtained.

2.6.3 The Respondents furthsr agreed to adhsre to the same rate card when
selling advertising space on street poles in the eThekwinl, Msunduz,
uMhlathuze, Emnambithi, Umdoni and Mbombela municipalities.

2684 These agreements are recorded in the Memorandum of Understanding
concluded between Outdoor Network, Adreach and Sotobe Media and
the Media Sales Services Agresmant concluded between the same fimns
under the names Media Book and Sotobe Oultdoor,

2.7 This canduct amounts to contravention of secion 4(1)(B)() and (1) of the Az
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4.1.

4.2

4.3.

44.

4.6.

ADMISSION OF LIABILTY

Sotobe Madia admits that it enguged in the practices set out in claues 2 above
In contravention of saction 4{1)(b)(f) and () of the Act

Insofar as the Commission is aware, Sotobe Madia:

has provided the Commisaion with truthful and timely disclosure, including
information in lis possession or under s conirol, relsling to the prohibited
Etact=e:

has provided full and expeditious co-operation to the Commission concaming
the prohiblied practice;

has ceased to engage in the prohibited practice. In Februsry 2020, Botobe
Media informed Provantage that they are ending all the reladionship with
Provaniage thereby bringing to an end their anticompetitive conduct;

has not destroyed, falsifled or concealed Information, evidenos and documents
relafing to the prohibltad practice; and

has not misrepresaniad or mede a wilfui or negligent misrepresentation -

conceming the material facts of any prohibited practice or otherwise acted er_A
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8.1.

dishonestly.

FUTURE CONDUCT

Solobe Meda agrees and undertakes fo;

provide the Commission with full and expediious co-operation from the time
the Consent Agresment is condluded untii the subsequent proceedings in the
Tribunal or the Competition Appeal Court are compieted, This inciudes, but is
not limited to:

5.1.1.

6.1.2.

§.1.3.

the extent that it is in existence and has not yet been provided,
providing ovide_nce. written or otherwise, which Is in ite possession or
under lts control, concerning the contraventions in this Consant
Agreement; and avalling iis employees to testify as withesses for the
Commission in any cases regarding the contraventions contained In

this Consent Agresment;

prepare and circuiste & statement summarising the content of this
agresment to Its smployees, managers and directors within 30 (thirty)
days of the date of confirmation of tils Consent Agreement as an
order of the Tribunal;

refraln from engaging in price fixing or fixing of trading conditions in

contravention of section 4(1)(b)(I) and(iljof the Act, and from engaging S

in any prohibited practice In future; _—

.-"'-FF.- E

= Page Tt

P



5.14. develop, implement and monitor & competition lsw compliance
mmnuudhmwlbgmmmuponey.wﬂchb
MMbmthm.mdm and
mmdommlnmmﬂﬂIOth In particular,
such compiiance programme shoukd Include mechanisms for the
identification, prevention, detscion and monitoring of any
oontravention of the Act;

5.1.5. submit a copy of such compllance programme to the Commission
wlﬂ:ln&(nkﬂdmofhdmofnonllnmﬂmofhcumm
AarumantuanmrbyﬂnTﬂbunul:

8. ADMINISTRATIVE PENALTY

8.1. Hmngmnmp:mbmufmsaﬁmm»mmm
50(1)(n), 59(2) and 56(3) of the Act, Sotobe Media Holdings is lable 10 pay an
administrative penalty.

82 Sotobs Media agrees and undertakes to pay &n administrative penalty in the
amount of R12 500,00 (Twsive thousand and five hundred Rands). This
amount does not excsed 10% of Sotobe Media's annual tumover for the
financial year ended February 2018.

6.3. suobsuodhvdlpqhnnmumaﬂnadmmmwmmm
parqnphuabovotoﬂncmnﬂulonwlﬂmmﬂhlrty)dmcltm
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confimation of the Consent Agreement as an order of the Tribunal,

€.4. The payments shall be made info the Commission’s bank aoccount, details of

which are as follows:

Bank name: Absa Bank

Branch name: Pretoria

Aooount holder: Competition Commission Fess Account
Account number: 4087641778

Account type: Current Account

Branch Code: 832008

Reforence: Case NO: 2018Sep00686 & 20188ep0067/

SOTOBE MEDIA

6.5. The penalty will then be paid over by the Commission to the Nationsl Revenue
Fund In accordance with section 50(4) of the Act.

7.  FULL AND FINAL SETTLEMENT

This agreement, upon confirmation as an order of the Tribunal, ls entered Into in full
and final settiement In rsapect of the Commission’s investigation under Case No.
20183ep0086 and 20188¢p0067 and conciudes all proceedings betwsen the
Commission and Sotoba Medla relating fo the conduct that Is the subject of the
Commission’s investigation under Case No. 20188ep0066 and 20188ep0067 as
described in clause 2 above.




For Sotobe Lisdiz Holdings (Pty) Ltd

w.nuewatmwm onthe S dayof E" £ un._s\. 2021.
éég |

Chisf Exacutive Offiger

HamelnFull:_ D &AY  Daris STM

For ths Commiasion

Deted and signsd at_{LETRim onthedis™ dayof FEARUARY 2024,
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TEMBINKOSI BONAKELE
COMMVISSIONER
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