COMPETITION TRIBUNAL

REPUBLIC OF SOUTH AFRICA

In the matter between

Case No: 18/IR/Dec99

Cancun Trading No 24 CC Frg Clamant
Henlin Trust Second Claimant
H & M Lindeque Trust Third Clamant
Madtea Trading CC Fourth Clamant
Rietvle Trading CC Ffth Clamant
RosaTrading CC Sixth Clament
Prism Merchandise Enterprises CC Seventh Claimant
Ritima CC Eighth Clamant
Cancum Trading No 26 CC Ninth Clament
Rogd Trading CC Tenth Clamant
Wahda CC Eleverth Clamant
Eloff Anderson Pederson Twelfth Claimant
Ruiker Trading CC Thirteenth Claimant
and

Seven-Eleven Corporation SA (Pty) Ltd Respondent

DECISON ON APPLICATION FOR INTERIM RELIEF IN TERMS OF
SECTION 59 OF THE COMPETITION ACT, 89 OF 1998

Introduction

1. This gppliction for interim relief is brought by a group of franchisees agang
ther franchisor. Before we discuss and andyze the issues we need to understand
this unique organizationd form and how other anttitrus authorities evauate its
economic effects.

2. Fanchisng is defined as a method of dructuring a productive rdationship
between two parties in which both contribute to the production or digribution of
the product and sarvice. The franchisse makes large, sunk investments in
edablishing a retal outlet which he/she then owns and operates. The franchisor,
in turn, permits its trademark to be used and in, order to protect its trademark,

! Problematic Relations: Franchising and the Law of Incomplete Contracts, Gillian K. Hadfield, Stanford
Law Review, Vol.42, page 931.



supplies a complete busness plan with which the franchisse mugt comply. In
other words, the franchisors risk the vdue of ther trademarks in exchange for
shifting to the franchisse the risks of the sunk investments associated with
esablishing aretal outlet.

A frachi:e agreement is then nether an employment rdaionship nor an
independent  contacting rlationship. It rather combines dements of integration
and ddegation, control and independence and it is this multifaceted vertica
Sructure that paves the way for endless relationd and commitment problems.

Two types of franchisng ae manly found namdy product and tradename
franchisng and busnessformat franchisng. We are interested in the laiter, which
is sometimes cdled a comprehensve or entire busness forma franchise and is
chaacterized by an ongoing busness reaionship between franchisor and
franchisee. It not only includes the product, service, and trademark, but the entire
busness format itsdf condsing of a maketing draegy and plan, operatiing
manuas and gandards, qudity control and continuing two way communications.

Antitrus  authorities generdly agree tha  exdudve supply arangements,
exclusve purchasng contrects, tie-ins and resde price maintenance may give rise
to possible vertica redtrictive practices that could be revant to franchisng.

Background

6.

8.

The damants are dl trading as franchised SevenEleven dores and are identified
by SevenEleven logos, trademarks and generd makeup. They describe the
market in which they operate as convenience retal stores operating in the Western

Cape.

The respondent is the SevenEleven Corporation SA (Pty) Ltd, a private company
with limited ligbility trading as a franchisor in the retal convenience dore
indudtry operating in South Africa It describes the market in which the franchise
operates as that of neighborhood convenience sores. Thee dores carry a limited
range of products and have extended trading hours. They ae dl Stuated a
locdities identified as being convenient to immediady surrounding resdentid
aress, rather than being tenants in larger shopping mdls. The dores are A0
diginguishable from independent café operations by virtue of ther “chan dore’
dyle of operation.

According to the respondent it is engaged in dud digribution in that 192 Seven
Eleven dores in the Western Cgpe are franchised outlets and 36 dores ae
company-owned and managed by the franchisor. All the franchise dores ae
obliged, by their agreements with the respondent, to conform to a uniform scheme
in tems of, inter dia layout, desgn, trade maks and livery, configuration, range
and price of products, sources of supply of product, trading hours, gaffing and
sarvice requirement and standards of qudity.



0.

The cdamants rdy on section 5(1), 5(2), 8(d)(i) andlor 8(c) of the Act. The
clamants dlege that the respondent is quilty of subdantidly preventing or
lessening competition in the rdevant maket because it prevents them from
purchasing identicd goods and brands a better prices and on better payment
terms from dternatiive sources in that it obliges them, in teems of the franchise
agreement, to only purchase from suppliers goproved by it. They dso dlege that
the respondent practices minimum resde price maintenance in that it obliges them
to sl thar merchandise a prices &t by it. The damants withdrew the rdief
sought in paragraph 2(c) of the notice of motion.

Argumentsin Limine

Application to Strike Out

10.

The respondent filed an gpplication to drike out materid from the firg Clamant’'s
dfidavit on the bess tha it was vague and embarassng and that it was
irrdevant. At the hearing the respondent quite properly in our view abandoned
this gpplication. The Tribund, therefore, need not congder or comment onit.

Dismissal for non-joinder

11

12.

13.

14.

The respondent has argued tha this gpplication ought to be dismissed on the
grounds that the Complanats have not joined ther cofranchisees as
regpondents. The argument is that the rights of the other franchisses may be
pregudicidly affected by an order of the Tribund as there is a mutudity of
contractud interest between al franchisees and the franchisees have a direct and
subgantid interest in the outcome of this application.

It is common cause between the parties that the issue of dismissad for non-joinder,
as raised by the respondent, is not provided for in the Rules for the Conduct of
Proceedings in the Competition Tribund (“the Tribund Rules’).

Rule 46 of the Tribund Rules provides for joinder and subdtitution of parties.
Rule 46(1) providesthat:

“The Tribund, or the assigned member, as the case may be, may combine
ay number of pesons, whether jointly, jointly and severdly, separady,
or in the dternative, as paties in the same proceedings, if ther respective
rignts to rdief depend on the determination of subdantidly the same
question of law or facts’.

This rule gives the Tribund discretion to join various paties to proceedings
before it whose rights to the rdief sought are dependant on the determination of
subgantidly dmilar quesions of lawv or fact as those in proceedings before the
Tribund. This does not cover dimissd for non-joinder of parties which is what



the respondent is seeking. The Slence of the Rules on this issue triggers the
goplication of Tribund Rule 54 which provides that, where there is uncertainty as
to the practice or procedure to be followed in cases not provided for by the Rules,
the Tribuna may have regard to the High Court Rules.

15. Rule 10(1) of the High Court Rules which deds with the question of joinder
provides:

“Any number of persons each of whom has a dam, whether jointly,
jointly and severdly, separady or in the dterndive, may join as plantiffs
in one action agang the same defendant or defendants ... provided thet
the right to rdief of the persons proposng to join as plantiffs depends
upon the determindtion of subdantidly the same quedtion of law or fact

16. This rule dealy deds with the right of a paty to join proceedings in the High
Court if the requirements of the provison are satidfied. It does nat give the High
Court power to order the joinder of parties or to digmiss a metter before it on the
bass of non-joinder. This power of the Court is to be found in the common law,
and is not covered by the High Court Rules. (The respondent referred to various
cases dedling with this principle®).

17. The High Court, unlike the Tribund, has inherent juridiction over dl matters
except where its juridiction is excdluded by daute, and can redy on the common
law where its Rules are dlent on an issue This inherent jurisdiction enables it not
only to decide on issues not covered in its Rules but even to depat from the Rules
where compliance would result in substantid injustice to one of the parties. The
Tribund, on the other hand, is a cresture of datute and can only exercise powers
as flow from the gatute and no more. In this regard see the recent High Court
decison in Konyn and Others v Special Investigating Unit* where the Court held
that a specid tribund edtablished in terms of Act 74 of 1996 had no powers or
functions beyond those granted by the datute creating it.

18. The Tribund Rules are slent on the issue of digmissd of maters for nonjoinder
and regard to the High Court Rules is amilaly unhdpful as these rules dso do
not cover the issue. The Tribund cannot refer to any other statute or jurisprudence
regarding this mater snce Rule 54 only gives the Tribund powers to condder
High Court Rules in indances where the Tribund Rules do not provide answers.
The Tribund therefore has no power or jurisdiction to dismiss the case of the

2 Morgan and another v Salisbury Municipality 1936 AD 167 at 170; Amalgamated Engineering Union v
Minister of Labour 1949 (3) SA 637 AD at 649; Kock & Schmidt v Alma Modehuis (Edms) Bpk 1959 (3)

SA 308 AD at 318 D and Segal and another v Segil 1992 (3) 136 at 140F

3 See Munette Investments (Pty) Ltd and Others v Administrator, Cape Province, and Another 1973 (4) SA
491 at 493F-G and MFV Kapitan Solynanik Ukranian-Cyprus Insurance Co and Another v Namack
International (Pty) LTD 1999 (2) SA (NM)

4 1999(1) SA 1001 (TK)



cdamants on the bass of norHoinder because its rules do not provide for it to do
0.

19. The respondent, whilst conceding this has argued that the Tribund is entitled to
have regard to the common law principles followed by the High Courts because it
is bound by its gatute to conduct its hearings in accordance with the principas of
naturd judtice. In this regard the respondent is entirdy correct but it requires a
logicd legp of fath to infer a common law rule on joinder from the principles of
naurd judice and the respondent has not given us any authority on this point.
Naturd judice is about farness to the joined. The High Court doctrine on joinder
is about who should be joined. They do not spesk to the same issue and the High
Courts needed to develop a separate doctrine. We do not however need to decide
this point definitively in this case because, as the damants have cogently argued,
even on the common law principle a case for nonjoinder has not been made out.

20. As pat of the inherent juridiction that a Court has over its proceedings the
Courts have hdd that they have the discretion to order the joinder of parties who
have a direct and subdantid interest in the subject matter of the litigation. The
Court will order joinder of other paties where the party sought to be joined has a
legd interet which could be prudicdly affected by the order sought®.
Traditiondly joinder has been ordered where the parties have been co-owners,
partners or co-contractors, but the Courts have dso recognized a wider caegory
of parties who may be joined on the bass tha they have a direct and subgantia
interest in the mater. This concept has been further eucidated by later Courts
who have sad it means a “legd” interest as opposed to a mere financid interest
which is regarded as an indirect interest® Adopting this gpproach the Courts have
refused to order the joinder of a sub-lessee in an action to evict the lessee however
much the termination of that right might affect him commerdidly and financidly.’
No ca= however has been drawn to our atention in which a joinder decison
related to co —franchisees. In any event it was never argued that franchisees are
co-contractors.  The respondent merdy daed that there is a mutudity of
contractud interest between the franchisees.

21. The respondent argued that in terms of the common law the other franchisees
would be entitted to be joined as respondents because they have a direct and
ubdantid interest in the subject mater before the Tribund. They argue if the
Tribund grants the order requested by the damants dlowing them to choose
ther suppliers and determine their own prices, the whole sysem upon which the
franchise is built will collgpse. The effect of the Tribund’s granting of the order
sought by the damants is thet the franchisees will be a libety to buy ther
supplies from whomever they chose and set their own resale prices.

® See United Watch & Diamond Co. (Pty.) Ltd. And others v Disa Hotels Ltd. And Others 1972(4) SA at
415H; aso Herni Viljoen (Pty.) Ltd. V Awerbuch Brothers1953 (2) SA 151 (0).

6 See Segal and another v Segal 1992 (3) SA 136 (C) at 141.

7 See United Watch Supra



22. The argument that this will result in the totd collgpse of the franchise is weskened
by the damants dlegaions which the regpondent never denied, that the
franchisor has on occason dlowed other franchisees to sdl a different prices to
others and has dso dlowed them to buy from other suppliers not liged in the
contract. The franchise did not collagpse. The reason given by the respondent for
dlowing the lessening of prices by the other franchisees was to make them more
competitive. The above facts illudrate that the respondent hes retained for itsdf
the right to determine where the franchisees should buy and a& wha price they
should &l thar supplies An order by the Tribund granting the rdief sought by
the damants will do no more than shift this discretion from the respondent to the
damants. The respondent did not put any evidence before the Tribund to suggest
that when this discretion is a the hands of the clamants it will cause harm to the
other franchisees. We adso take into account that the relief sought only reates to
the thirteen damants Given its limited nature there can be no quedtion of
prgudice to other franchisees. Furthermore as the clamants have argued there is
no privity of contract between them and the other franchissess ~We find
accordingly that the gpplication to have the case dismissed for nonjoinder does
not succesd.

Interim relief
General

23. In order to grat interim rdief the Tribund must be satidfied that a redrictive
practice exids, that, in the absence of an order, the clamant will incur irreparable
harm or that the purposes of the Act will be frudrated; and that the baance of
convenience favours the granting of an order. The Tribund must be saisfied on
dl three counts failing which it is not entitled to make an order in terms of Section
59.

The Alleged Restrictive Practices

24. The damants base ther gpplication on Clauses 6.2 and 9.1 read with Clause 6.2
of the Franchise agreement. These clausesread asfollows:

“6.2 It is recorded that dl merchandise ddivered by the Licensor, directly
and indirectly, shdl be ddiveeed on condgnment and the Licensor
reserves ownership thereof until such sage asitissold...

9.1 In order to ensure uniform profitability and uniformity in specification
compliance and control, the Licensee agrees to handle, promote and/or <l
only those items goproved by the Licensor purchesed only from the
Licensor and/or such wholesders andlor suppliers as are approved by the
Licensor. The Licensee dhdl sl dl its products only a prices approved
by the Licensor from time to time.”



25.

26.

27.

28.

29.

The damants aver that the gpplication of these clauses places the respondent in
violaion of Sections 5(1) and 5(2) of the Act and, because, it dleges the
respondent is a dominant firm, it aso dams tha it is in vidation of Sections
8(d)(1) and/or 8(c) of the Act.

Section 5 of the Act prohibits redrictive verticd practices.  Section 5(1) prohibits
veticd agreements that subgantiadly prevent or lessen competition in a market
unless a paty to the agreement is adle to prove tha any procompetitive gan
reulting from the agreement outweighs the anti-competitive effect. Section 5(2)
prohibits minimum resde price maintenance.  Section 5(2) is an outright or, in the
language of antitrust jurisorudence, a per se prohibition. In other words Smply
proving the exidence of the specified redrictive practice is sufficient for making a
finding under Section 5(2). In contragt with violaions dleged in terms of Section
5(1), Section 5(2) does not reguire that anti-competitive effects be egtablished nor
doesit permit of an efficiency defense,

Section 8 of the Act prohibits abuse of dominance. Section 8(d) specifies a
number of ‘exclusonary acts that shdl conditute an abuse unless the perpetrator
is able show pro-competitive gains that outweigh the anti-competitive effects of
the soecified exdudonary act. Section 8(d)(i) specifies that ‘requiring or inducing
a supplier or cusomer not to ded with a compditor’ is an exdudonay act.
Saction 8(c), on the other hand, prohibits dl other exclusonary acts — other, that
is, than those liged under Section 8(d) - but places the onus on the complainant to
show that the antrcompetitive effects of the exclusonay act complaned of
outweigh its pro-competitive effects.

The essentid didinction between Section 5 and Section 8 is that in order to
esteblish a violation in terms of Section 8, it is necessay to fird edtablish that the
dleged perpetrator is dominant in the market. What Section 5(1) and Section 8
have in common is the necessity to first establish the relevant market.

The Revant Market and Market Dominance

The clamants aver that convenience sores in the Western Cape condlitute the
rdevant market. They ague tha convenience dores ae didinct from
supermarkets in that they carry a more limited range of products, ther trading
hours are longer, and they do not locate themsdves in the large shopping mdls
but rather sdect dtes easly accessble to resdentiad arees. They dso aver that
they are didinct from the characterigtic ‘corner caf€ in tha they cary a
condderably larger range of sock. They conclude that their competitors are other
convenience dores of a amilar type such as the ‘Eight Till Lat€ franchise, certain
of the larger neighbourhood cafes and certain of the service dation forecourt
dores. They further assat that the respondent's share of this market is
approximatedy 50%.



30.

3L

32.

While we accept the didinction drawn between convenience dores, on the one
hand, and large supermarkets and ‘corner cafes, on the other, the assartion that
the respondent possesses 50% of the convenience store market in the Western
Cape is thoroughly unsubgtantiated.  Moreover, the definition of the reevant
geogrgphic market — the Western Cape — is not persuasive. If the hdlmark of the
convenience dore is indeed convenience, then a ore in Plumstead cannot be said
to compete with a dore in Sea Point, much less a dore in Stdlenbosch.
Competition is provided by other dores conveniently dose to the resdentid
hinterland served by each SevenEleven. The concluson then is that the rdevant
geographic market is condderably narrower than that suggested by the damants
rather heroic atempt a cdculating market shares.  On this bass a more detaled
invedigaion may indeed conclude tha SevenEleven dores do enjoy dominant
market shares when measured by the share of the consumer market enjoyed by
convenience dores in each of the neighbourhoods in which the individud Sores
are locaed. We have, however, not been provided with sufficient evidence to
sugtain a narrower definition of the market than that asserted by the daimants.

The damants, in paragraph 70 of ther replying affidavit, tentatively suggest an
dternative bass for maket definition. In arguing that the respondent possesses
market power the clamants suggest that the market should be defined by the
relationship between franchisor and franchisee, rather than, as is suggested in the
more traditionad relevant market andlyss, by the interplay betwean the franchisee
and its cugomers. In this formulation it is then not the market share of Seven-
Eleven dores tha will determine dominance or the effects on competition in the
market but rather the reationship between the franchisor and franchisee and the
adlity of the former to dominate and impose anti-competitive practices on the
latter. This concept of the rdevant market and the dominance implied by it —a
phenomenon refered to in the literature as ‘rdaiond  dominance - is
increesngly conddered in anttitrus investigaions involving franchiss.  However,
dthough obliqudy suggested by the damants here, the Tribund has not been
provided with a auffident legd or empiricd beds to sufan a decison on
relaiond dominance.

The Tribund, therefore, holds that it has not been presented with a persuasive
view of the rdevant market. Given the falure to identify the rdevant market, it is
not posshle to make a finding on dominance, a necessxy precursor to proving a
cdam under Section 8 of the Act. Accordingly, the Tribund cannot find abuse of
dominance in terms of section 8(d)(i) and/or 8(c).

. Furthermore, in order to make a finding in terms of section 5(1) the damants

have to provide evidence that the respondents are lessening competition in a
market. Since they have faled to establish the rdevant market the Tribund must

reect the clam made in terms of section 5(1)



Section 5(2)

34. We now ded with the dam under Section 5(2) of the Act, the per se prohibition
d minimum resade price mantenance. The practice complaned of here rdaes to
the wording in clause 9.1 of the franchise agreement which Sates

“ The Licencee shdl <l dl its products only a prices approved by the
Licensor fromtimeto time.”

35. Adudication of this dam does not reguire a prior decison on the rdevat
market. It refers to a soecified act that is prohibited. There is no requirement to
show anti-competitive effects and there is no procompetitive defense avalable to
the respondent. The respondent concedes this but has raised two defences as to
why the section is not gpplicableto it.

36. Frdly the respondent argues that a franchise operation must be viewed as a sngle
busness entity or association, that is not in a vertica reationship as contemplated
by the Act, but which operaies as a chan of dores in the market with uniform
products and prices It submits that the determingtion of a ruling price for any
item within a busnes organization or asoddion (an  intrafirm  price
determination) can never conditute minimum resde price mantenance, which is
why asingle proprietor chain store could not contravene section 5(2).

37. This argument is not acceptable to the Tribund. It is generdly accepted dl over
the world that franchising should be andyzed smply as a contractud means of
vaticd integration.® It is dso accepted that the naure of franchising is
inconggent with traditiond concepts of the nature of agency that are based on a
relationship of consent. The franchisee invets his own cgpitd in his own
busness, pays and is lidble for operaing expenses, absorbs losses incurred and
enjoys net profits. He works for his own benefit and profit. An agent, on the other
hand, works for the benefit of and in place of his principa and as his fiduciary. He
does not conduct the business primarily for himsdf and his own profit. In light of
this franchise didribution operations ae not conddered as dngle entities
andogous to supermaket chan dores. Prohibitions on resde price maintenance
ae commonplace in other competition jurisdictions as is the phenomenon of
franchisng. Yet we can find no authority, nor has the respondent referred any to
us, where the franchise relationship has been trested as a sngle firm and, where,
on that bass vetica price fixing has been condoned. On the contrary the
authorities gppear to teke as a given that these prohibitions may be applied to
franchises.

38. Commentators such as Fds in “Franchisng and the Law, an Overview written for
Corporate Counsd and Management”® categorically state

8 See Maximum Resale Price Restraintsin Franchising, Antitrust Law Journa Volume 65, page 157.
° Fels, JL. 1993, “Franchising and the Law”, London: International Franchise Association
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“that a franchisor may not control resde prices by arangement with its
franchisees (verticd price-fixing) nor by arangement with its competitors
(horizontal price-fixing). Such redrants are per se, in violaion of section
1 of the Sheman Act; and defenses in judtification — reasonableness or
“purity” of motive, busness need or purpose or lack of anticompetitive
effect - are not given consderaion. No exception to the aove per se rule
with regard to price fixing exigs, however, a franchisor may suggest
prices if he uses ndther coercion nor colluson with others to compd
deder adherence. Price ligs and dtractive menus (with prices) may be
sent to franchisees. If adherence to prices dearly is not mandatory and if
there is no consensud price arangement such practices should be
permisshble”

39. The OECD in its repot on Fanchisng found that dl countries ae very
uspicious of redrictions that am to limit the franchisee's freedom to choose their
own price, and “it is difficult to find another topic where there is such unanimity.
Resdle price maintenance is virtualy aways unlawful” X°

40. EU attitrust lav has dso found price fixing to be per se illegd in the context of
franchiang. In the Pronuptia de Paris GmbH v Pronuptia de Paris Irmgard
Schillgallis case, a European Union case, the Court remarked that “the fact that
the franchisor makes price recommendations to the franchisee does not conditute
a redriction of competition, so long as there is no concerted practice between the
franchisor and the franchisees or between the franchisees themselves for the
actud gpplication of such prices”

41. What this authority establishes is that franchigng is nowhere regarded as an intra-
firm transaction immune from laws placing restraints on price maintenance.

42. Secondly the respondent dso argues that it is not goplying minimum resde price
maintenance but is merdy fixing the price dthough it acknowledges in the same
bresth that its franchisees may not sdl a a lower, or for that matter higher, price
than what it prescribes. The Tribund rgects this argument.

43. Other jurigdictions and anti-trus  commentators support  prohibition of verticd
pricefixing agreements, in paticular agreements that fix minimum prices. In US
antitrust law it had long been held that agreements to fix prices whether vertica
or horizontd ae illegd per se!? Effidency argument will therefore not be
conddered. More recently however the United Sates Supreme Court has held that
maximum resde price mantenance is to be judged by a rule of reeson whilst
minimum resde price mantenance continues to be illegd per se In this respect
the respondent is correct in contending that our law is the same as the United

10 OECD, Competition Policy and Vertical Restraints, Franchising Agreements, page 162

M pronuptia v Schillgalis, (1986) ECR 353

12 United States v Socony Vacuum Oil Co., 310 U.S. 150, 228 (1940), Dr. MilesMedical Co. v John D.
Parke & Sons Co., 220 U.S. 373,1408 (1911)



Costs

46

47.

n

States on resde price mantenance In our Act only minimum resde price
maintenance is prohibited per se in tems of section 5(2), whils maximum resde
price mantenance would have to be sorutinized under the generd verticd
prohibition to be found in section 5(1). Where a price is fixed as in the present
cae the effect is to impose a minimum resae price and hence the language of
cause 9.1 of the agreement fdls squardy within the scope of section 5(2). In
lignt of the dove we rgect both the respondent's defenses and find that the
respondent isin contravention of section 5(2) of the Act.

. We ae deding here with one of a sndl dass of redrictive practices deemed 0

pernicious an antitrust violaion that it is prohibited per se. The factud bads on
which our conduson was based was common cause. The parties only differed as
to the legd interpretation to be goplied to those facts These crcumdtances
support a finding that continuation of this practice will frudrate the purposes of
the Act and that the bdance of convenience favours the granting of an order
prohibiting the practice.

. Although the damants have only been partialy successful, the respondents fared

no better with the two unsuccessful in limine issues rased. We don't consder a
costsaward to ether party is gopropriate.

ORDER

. The damants application for interim rdief in tems of section 59 of the

Competition Act 89 of 1998 is granted in respect of the respondent’s dleged
contravention of section 5(2) of the said Act.

The Competition Tribund ordersthat —

1. The respondent is interdicted and restrained from compelling the damants to
sl any merchandise docked in thar Seven Heven dores @ minimum sdling
prices determined and fixed by the respondent.

2. This order comes into effect on 7 April 2000 and remans in force until the
ealier of -

(@ the concluson of the hearing into the prohibited practices dleged by
the damants to have been committed by the respondent; or
(b) the date that is Sx months after the date of the issue of this order.



3. Thereisno order asto codts.

D.H. Lewis Date
Presiding Member

Concurring: N.M.Manoim

C Qunta dissented, her reasons will follow later.



