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CONSENT AGREEMENT

The Tribunal hereby confirms the consent agreement as agreed to and proposed
by the Competition Commission and Greensweep Consortium (Pty) Ltd annexed
hereto marked “A”.

P

siding Member Date
Mr Enver Daniels 15 May 2019

Concurring: Ms Mondo Mazwai and Prof. Fiona Tregenna
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IN THE COMPETITION TRIBUNAL OF SOUTH AFRICA

[HELD IN PRETORIA)

CT Case No: CODIb A’P 1 g \01

CC Case Mo 2018JANDO3S

n the matler between:

THE COMPETITION COMMISSION Applicant
And
GREENSWEEPR CONSORTIUM {(FTY) LTD Respondent

CONSENT AGREEMENT BETWEEN THE COMPETITION COMMISSION AND
GREENSWEEP CONSORTIUM (PTY) LTD N REGARD TO ALLEGED
CONTRAVENTION OF SECTION 4{1)(b){iii) OF THE COMPETITION ACT, 83 OF 1298,
A8 AMENDED.

PREAMBLE

The Commission and Greensweep Consortium {Pty) Lid hereby agree that application be
made to the Tribunal for the confirmation of this Consent Agreement as an order of the
Tribunal in terms of section 400 read with section 58(1){a){iil) and 58(1}{b) of the
Competition Act, Mo. 89 of 1988, as amended, in respect of contravention of section

A{1)(b)(iiiy of the Act. on the lerms sel oul below.
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1.6

DEFIRITIONS
For the purposes of this Consent Agreement, the following definitions shall apply:
“act” mesns the Competition Act, 1998 (Act No. 89 of 1888), as amended;

“Commission” means the Competition Commission of South Aftica, a statutory
pody established in terms of section 19 of the Act, with its principal place of
business at Mulayo Building {Bleck €), the DT} Campus, 77 Meintjles Street,

Sunnysige, Pretoria, Gauleng:

sCommissioner” means lthe CTommissioner of the Compelition Commission,

appointed in terms of section 22 of the Act:

“Complaint” means the compiaint subymitied by the Souih Afrdca Social Security

Agency in terms of section 45B(2) of the Act under case number 2018Jan0038;

“Consent Agreement” means this agreement duly signed and concluded

betwesn the Commissicn and Greenswaep,

“Cover Price” msans generally, a price that is provided by a firm that wishes i0
win @ tender fo & firm that does not wish to do so, in order that the firm that does
nol wish to win that tender may submil a higher price; or allematively a price that
is provided by a fium that does nol wish to win 8 tender fo a firm that does wish o
win fhat tender, in order that the fiem {hal wishes to win Whe fender may submit a

lower price;
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1.12

sGreensweep” means Gresnsweep Consotium {Pty) Lid a privaie company duly
registered and incompotated in accardance with the laws of the Republic of South
Africa, with its principal place of pusiness situated at Unil 3, Adio Park, 40 1

Sireed, Maiikeng, North West,
sParties” means the Commission and Greensweap!

sQuintax” means Quintax 37 CC §iA Quistax Cleaning Services, a close
cotporation duly regisiered and incorporated in accordance with the laws of the
Republic of South Africa, with its principal place of busingss situated at Unit 2,

Lubex House, 4 vy Road, Pinstown. HKwaZulu-Naiah,

“SASSA" means the South African Sccial Security Agency. a siatutory body
sslablished in terms of section 2 of the South African Social Secu rity Agency Act
No. @ of 2004, with its principai place of business at 501 Procdinsa Building, Corner

Steve Biko and Prelorius Streeis, Pretodda, Gauteng: and

“Tender” means the tender number SASSANW 1411BCSINW, advertised by
SASSA on 28 July 20186, for the provision of cleaning, sanitation, gardening, and

car wash services to SASSA in the North West Province.

Tribunal” means the Competition Tribunal of South Africa, z statutory body
established in terms of section 26 of the Act. with is principal place of business at
Muiayo building (Block G}, the DTi Campus, 77 Weintiies Street. Sunnyside.

Pretoria, Gauteng; and
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2.1

COWMMISSION'S INVESTIGATION AND FINDINGS

On 30 January 2018, SASSA submilted a Complaint in terms of section 48(B){2)
of the Act, whereby it was alleged that the Greensweep and Guintax, coltectively
referred 1o as {"the Respondents™), entered into an agresment to fix prices and
tender colusively when responding to the Tender in the Norih West Provinge in

contravention of section 4{1{b}() and {ili} of the Act.

The Commission investigated the Complaint and found that the Respondents,
being in & horizontal relationship, tiad engagsd in discussions and exchanged
intarmation with each other regarding the lender in question. In particular, the

Commission’s investigation revesled the foliowing:

221 Greensweep did not act independently in setting its price in that i accepied

g cover price from Quiniax;

227 Greenswaep agread 1o subnt a high bid based on the prices prepared by
Quintex in order to Jet Quintax win the tender, The tender was awarded 10

Duintax;

2373 The bid documents for both Respondenis were compieted by the same

person:

P
o
N

The contingency plans for both Respondenls were the same and were

prepared by the same person. and

226 This conduct contravenes saction 4(1)(biiil) of the Acl.
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3.1

ADMISSION

Greensweep admits that it enteted into an agresment with Quintax o submit a high

big in order io let Guintax win the Tender in contravention of section £{1)(b){ii} of

the Acl

FUTURE GONDUCT

Greensweep agrees and underiakes 1o

4.1.1

4,13

prepare and circulate a stalement summarising the conlents of this Consent
Agreement 1o fis employees. managers and directors within 14 {fourteen)
days of the date of confirmation of this Consent Agreement as an order of

the Tribunal

refrain from engaging in conduct in contravention of sechion 4{1)ib) of the

Act in the Tuiure;

io implement and monitor 3 competition law compliance programme. Such
programime shall incorporate corporate governance designed 1o ensure the
employees. managemsni, directors and agents do not engags in fulure
contraventions of the Act. In particutar, such compliance programme will
inciude mechanisms for the monitoring and delection of any coniraventions
of the Act; and

with regard to the competition law compliance programme referred to

ahove, Greensweep undertakes to submitto the Commission a copy thereof
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5.2

within G0 davs of confirmation of the Settiement Agreemant as an Order of
the Tribunal.

ADMINISTRATIVE PENALTY

Greensween sgrees o pay an administrative penalty in the sum of R4C 300.68
i T

{Forty Thausand, Three Hundred Rands and Fifty Nine Cenis). This amount

represents 1.25% of Greenswee ‘elannual lurnovetfin the Republic of South Aftica

for the financial year ended 28 February 2012,

Greensweep shail pay the abovementioned amount in fulf within 60 {sixty) days of

ihe confirmation of the Consent Agreement a8 an arder of the Tribunai.

This payment shall be paid inio the Commission’s bank accounl. details of which

are as follows:

Bank name : Ahsa Bank

8ranch name : Protoria

Account hoider : Competiiion Commission Fees Account
Account number 4087641778

Acoount type I Currentt #};caurﬁ

Branch Cods : 632008

Ref : 20481an0036/Greensweep
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5.4 The Commmssion will pay this suniio the National Revenug Fund in tegps of section
50(4) of the Act.
5. MOHNITORING
6.3 All reporls in velation to conditions set out in this agreement, inciuding but not
fimited to Compliznce programmes, Proof of payment(s) eic. shall be submitied to
the Comimission at Caﬁ&%@&t‘nlemen%s@mmucemc&.za.
7. FULL AND FINAL SETTLEMENT
7.1 This agreement, upon confirmation as an srder by the Tribunal. is entered into in
fult and final setifement of all conduct engaged in by Greensweep as set out in
paragraph 2 of this Consent Agreement and. upon confirmation as an orger by the
Tribunal, concludes all proceedings betwaen the Comymission and Greensweep i
this regard.
— ;
PR P i P
Dated and signed at _{" CiC_(\}Ci ¢ onthe [l dayof Aﬁ"i ! 2019
For Greensweep
vl el
[Position]

Name in Full: _{ o&mibr GO | e e
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Dated and signed at i Sfus BINEG on the ! 7 day of {4}9"’ / 2018

For ommission

felibinkodi Bonakele

Competiffon Commissioner
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