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COMPETITION TRIBUNAL
REPUBLIC OF SOUTH AFRICA

Case No: CO282Febh18

In the matter between:

The Competition Commission Applicant
And

A&B Movers CC Respondent
Panel : N Manoim {Presiding Member)

E Daniels {Tribunal Member)
Y Carrim (Tribunal Member)

Heard on : 7 March 2018

Decided on : 3 April 2018

Consent Agreement

The Tribunal hereby confirms the consent agreement as agreed to and proposed
by the Competition Commission and A&B Movers CC annexed hereto marked
*A” and the addendum thereto.

j / 3 April 2018

Pregiding Member Date
Mr an Manoim

Concurring: Mr Enver Daniels and Ms Yasmin Carrim.




IN THE COMPETITION TRIBUNAL OF SOUTH AFRICA
(HELD IN PRETORIA)

et case No: CORefets 1%

CC CASE NO: 2617Mar0021

In the matter between:

THE COMPETITION COMMISSION - ' " 1 Applicant
And J

REQEIVEDR 8Y: Cf:p"f""?f‘:w"—"?éué -
A&B MOVERS CC FE 3L g Respondent v

FILING SHEET

BE PLEASED TO TAKE NOTICE that the applicant hereby files the consent

agreements concluded between the Competition Commission and A&B Movers CC

DATED AT PRETORIA ON THIS 'Lt DAY OF FEBR 70’58
T e,
)

COMPETITION COMMISSION
77 Meintjies Street

The Dti Campus, 3% Floor
Block C Mulayo Building
Sunnyside, Pretoria ]
Tel: 012 762 6956 ;
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To:

And To:

Ref: OfentseMotshudi/ 2017Mar(021
Email: OfentseM@compcom.co.za

THE REGISTRAR
Competition Tribunal
3rd Floor, Mulayo

The DTl Campus

77 Meintjies Street
Sunnyside

Pretotia

Tel (012) 394-3300/55
Fax: (012) 394-0169

E-mail address: Leratom@comptrib.co.za

A&B Movers CC
16 Garfield Road
Alrode

Tel: 011 908 3900
Fax: 086 263 1062

By Email: maria@abmovers.co.za
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Referral of Complaint by Commission
Date: 14 February 2018

To: the Registrar of the Competition Tribunal, and.: }
(Name of respondent and [if applicable] other patticipants :)

A&B Movers CC

Concerning:

(Complaint name and Commission file number:)

T T

2017Mar0021

From: the Competition Commission

The Competition Commission alleges that the Respondent contra-
vened the provisions of the Competition Act, section _4(1 )b}
by engaging in the foliowing prohibited conduct:

[Concise statement of the alleged prohibited practice:)

Contirmation of the attached consent agreement betwaen the
Applicant and the Resporident, as an order of the Competition
Tribunal in terms of section 49D, read with saction 88(1)(a )it} and
section 58(1)(b) of the Competition Act 1968 (Act 89 of 1998) as
amended ("the Act"} In respect of & contravention of section 4(1)(b)(i)
of the Act. |
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This form is prescribed by the Minister of Trade and Industry in terms of section 27 (2) of the Competiticn Act 1998 {Act No. 89 of 1998).
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Referral of Complaint by Commission

The Competition Commission seeks an order granting the follow-
ing relief:

Concise statement of the order or relief sought:)

Confirmation of the attached consent agreement between the Applicant
and the Respondent, as an order of the Competition Tribunal in terms of
sectlon 49D, read with section 5&(1)(a)(iil} and section 58{1)(b) of the
Competition Act 1988 (Act 89 of 1998) as amended ("the Act") in respect
of a contravention of section 4 (1}(b)(i) of the Act.

FUMOT eficed [l

M -6 14

This referral is to proceed as a consent proceeding,

This referral is fo proceed as a contested proceeding, Attached is
an affidavit setting out the grounds of this complaint, and &
statement of the material facts and the points of law relevant to it,
as required by Compétition Tribunal Rule 15(2),

Name and Title of person authorised to sign on behalf of

the Competition Commission:
Bukhosibakhe Majenge: Manager Legal Services Division

Auth}rjse}l Signature:

pAfL—

¥ —
This form Is prescribed by the Minister ofTré{!e and Industry in terms of section 27 (2) of the Competition Act 1998 (Act No. 89 of 1998).
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IN THE COMPETITION TRIBUNAL OF SOUTH AFRICA

cT case No: (DR BRFENT,

CC CASE NO: 20171MAR0021

In the matter between:

COMPETITION COMMISSION OF SA Applicant

And

RECEIVED BY: oz ——0 8

A&B MOVERS CC

H
i
. |;
o 1170 6 .. _.._| Respondent
Lememamr e e o R S R .

CONSENT AGREEMENT IN TERMS OF SECTION 49D READ WITH SECTION
68(1) (b} OF THE COMPETITION ACT, NO. 89 OF 1998, AS AMENDED, BETWEEN
THE COMPETITION COMMISSION AND A&B WMOVERS CC, iN RESPECT OF A
CONTRAVENTION OF SECTION 4(1}(b)(i} OF THE COMPETITION ACT 89 OF
1998

Preamble

The Competition Commisslon ("Commission”) and A&B Movers CC, ("A&B Maovers")
hereby agree that an application be made to the Competition Tribunal for the
confirmation of this Consent Agteement as an order of the Tribunal in terms of

section 49D read with section 98(1)(b) of the Compefition Act no. 88 of 1998, as

‘1\\(“




amended, in respect of a contravention of section 4(1)}(b)(i} of the Act.
1.  DEFINITIONS

For the purposes of this consent agreement the following definitions shall apply
1.1 “Act” means the Competition Act No, 89 of 1998, as amended:

1.2 “ABB Movers” means A&B Movers CC, a close corporation dufy
Incorporated in accordance with the Commpany Laws of the Republic of
South Africa with its principal place of business at 16 Garfield Road,

Alrode;

1.3 “Commission” means the Competition Commission of South Africa, a
statutory body established in terms of section 19 of the Act, with its
principal place of business at 1st Floor, Mulayo Building (Block C), the DT

Campus, 77 Meintjles Street, Sunnyside, Pretoria, Gauteng;

14 “Commiissioner” means the Commissioner of the Competiﬁon

Commission (the Commissioner) in terms of sagtion 24(1) of the Act;

1.6 “Consent Agreement” means this agreement duly signed and concluded

between the Commission and A&B Movers.
1.8 “Parties” means the Gommission and A&B Movers

1.7 “Respondents” means Northern Professional Movers Association of
South Africa, Stuttaford Van Lines Gauteng Hub (Pty) Lid ("Stuttaford™,
Pickfords Removals SA (Pty) Ltd ("Pickfords"), A & B Movers (Pty) Ltd
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1.8

2.

2.1

2.2

(“A&B Movers”), Brytons Removals (Ply) Ltd (“Brytons Removals"};
Amazing Transport (Pty) Ltd (*Amazing Transport”), Key Maves CC ("Key
Moves"), Bayley Wotldwide CC ("Bayley Worldwide”"), Selection Cartage
{Pty) Ltd ("Selection Cartage™), Elliot Mobility (Pty) Ltd ("Elliot Mobility™),
Crown Relocations (Pty) Ltd (*Crown Relocation”)& Magna Thomson (Pty)

Ltd ("Magna Thomson").

“Tribunal” means the Competition’ Tribunal of South Africa, a statutory

body established in terms of section 26 of the Act, with its principal place
of business at the 1% Floor, Mulayo building (Block €), the DTl Campus,

77 Meintjies Street, Sunnyside, Pretoria, Gauteng;

INVESTIGATION AND FINDINGS OF THE COMMISSION

On 08 Fehruary 2017, the Commissioner initiated a complaint in terms of
section 49B(1) of the Acl, whereby It is alleged that the respondents
entered into an agreement and / or engaged in a concerted practice to fix
the e-toll levy to be levied to customers that transport furhiture using e-

folled Gauteng highways in contravention of section 4(1)(b)(i} of the Act,

The Commission’s investigation undet Case No. 2017Mar0021 revealed

the following:

2.2.1 On 22 January 2014, Stutlaford, Pickfords, A & B Movers,

Brytons Removals, Amazing Transport, Key Moves, Bayley

Pagefl of 8
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31,

4.1

2.2.2

2.2.3

224

ADMISSION

Worldwide, Selection Cartage, Eliiot Mcbility, Crown Relocations
and Magna Thomson held a meefing under auspices of the
NPPMA. The meeting was attended by ihe representatives of

the Respondents,

In this meeting the respondents agreed to pass on to customers
the additional costs that they incur when they transport goods

along the Gauteng e-toll roads.

To archive this, the respondents agreed to Impose a R350 levy
to be charged on customers when they transport goods along

the Gauteng e-tolt roads,

This agreement amounts to pice fixing in contravenfion of

section 4(1)(p)(i} of the Act,

A&B Movers admits that it has acted in contravention section 4(1){bXi) of the

Act as described in paragraph 2 above.

CO-OPERATION

A&B Movers undertakes to provide the Commission with its full, timeous and

expeditious cooperate in its prosecution of the remaining respondents in the

Paged of 8
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51.

5.2,

5.3.

Commission's complaint referral, This cooperation includes, but not limited {o:

4.1.1 Providing evidence and festifying at the hearing of the complaint
_referral in respect of the prohibﬁed practice set out in this Consent

Agresment.

ADMINISTRATIVE PENALTY

ARB Movers agrees that it is liable to pay an administrative penaity of
R208 121.90 (Ywo-hundred and Eight Thousand One Hundred and
Twenty-One Rand and Ninety cent), This amount does not exceed 10% of

A&B Movers’ annual turnover for the financial year ended February 2017,

A&B Movers agrees to pay the administrative penalty as stipulated in
paragraph 5.1 above in 12 egual monthly nstalments of R17 343,48
(Seventeen Thousand Three hundred and Forty-three Rand and Forty-

Nine cent).

No interest will be levied upon the administrative penally for the first year from
ihe date on which this Consent Agreement is made an order of the Tribunal.
Thereafler interest will be levied on the remaining outstanding balance at the
prevailing interest rate on debts owing to the State as prescribed by the
Minister of Finance in terms of section 80(1)(b) of the Public Finance
Management Act, 1 of 1998 as amended. At the time of the sighature of this

Consent Agraement, the applicable interest rate is 10,5%

/ Page b of 8 M {




5.4. The payment shall be made inlo the Comimission’s bank account, details of

which are as follows:
Bank name:
Branch name:

Account holder:

Account number:

Account type:

Branch Code:

Reference:

Absa Bank

Pretoria

Competition Commission Fees Account
4087641778

Current Account

632005

2017Mar0021/A8BMOVERS

5.5. The penalty will be paid over by the Commission to the National Revenue Fund

in accordance with section 59(4) of the Act.

8. AGREEMENT REGARDING FUTURE CONDUCT

B.1. A&B Movers underakes io refrain from engaging in any anti-competilive

conduct in contravention of the Act in future,

6.2. A&B Movers will develop, Implement and monitor a competition law compliance

programme as pari of its corporate governance policy, which designed {o

ensure that all employees, members and management do not engage in future

contraventions of the Act,

in particutar, such compliance programme will

include mechanisms for the identification, prevention, detection and monitoring

Page Kof 8
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6.3.

6.4,

6.5.

7.1,

and detection of any contraventions of the Act,

A&B Movers shall circulate a statement summarising the contents of this
Conssent Agreement 1o all management and operational staff employed by AZB
Movers within 60 (sixty) business days from the date of confirmation of this

Consent Agreement by the Tribunal.

A&B Movers underiakes to submit a copy of such compliance programme to
the Commission within 80 days of the date of confirmation of this Consent

Agreement as an order to the Tribunal,
Undeﬁa'kes henceforth to engage in competitive practices.
FULL AND FINAL SETTLEMENT

This Consent Agreement is entered into in full and final settiement of the
Commission's investigation under Case No. 2017Mar0021 and upon
confirmation as an order of the Tribunal, concludes all proceedings between the
Commission and A&B Movers relating 1o the conduct that is the subject of the

Cormmission's investigation under Case No. 2017Mar0021.

FOR A&B MOVERS:
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Dated and signed at __[-) {beita’

FOR THE COMMISSION;

EMBINKOS! BONAKELE
Co ssioner

v (.

on the 29 day of _Januc ay _ 2018

Dated and signed at f&ETDR( H- on the g day of @ém (¥

2017,
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IN THE COMPETITION TRIBUNAL OF SOUTH AFRICA

CT Case No: CO282Feb1i8

CC Case No: 2017Mar0021

In the matter between:

!
THE COMPETITION COI&#MISSION _

and

A&B MOVERS CC

g APPLICANT
competitiontribunal
sonth africa
208 -44- 03
RECEIVED X c
[ BY: &‘7_-—-—79
VE. /0143 RESPONDENT

ADDENDUM TO THE CONSENT AGREEMENT CONCLUDED BETWEEN THE
COMPETITION COMMISSION AND A&B MOVERS CC

It is hereby recorded, by agreement between the parties, that the Consent

Agreement concluded between the Competition Commission a-nd A&B Movers CC

signed on 08 February 2018, and presented for confirmation by the Competition

Tribunal on 07 March 2018 be supplemented as recorded below.

1. Paragraphs 5.2 is amended as follows:

5.2

A&B Movers agrees to pay the administrative penalty as
stipulatedr in paradfépTg] in irﬂdual instéifﬁ_ghts of
R11 562,32 (Eleven Thousand, Five hundred and sixty-two

rands and thirty-two cents). |




5.2.1

52.2

The first instalment of R11 562,32is payable on or before 30

April 2018.

The seventeen (17) remaining instaiments of R11 562, 32are

payable on or beforethe following dates;

52.2.1 31 May 2018
5.2.2.2 30 June 2018
52.2.3 31 July 2018
5.2.2.4 31 August 2018

5225 30 September 2018
52286 31 October 2018 |
5227 31 November 2018
5228 31 December 2018
5229 31 January 2019
5.2.2.10 28 February 2019
5.2.2.11 31 March 2019
5.22.12 30 April 2019
52213 31 May 2019
52214 30 June 2019
52.2.15 31 July 2019
52.2.16 31 August 2019

52217 30 September 2019




2.  This addendum shall be deemed to be incorporated intoe and form part of the

Consent Agreement and, unless otherwise stated, the words and phrases used

in this addendum shalt bear the meaning as defined in the Consent Agreement.

For A&B MOVERS

Wit
(

Signed and Dated at ﬁ]/{aemﬂ'zz on the /% day of _# {awcd,
2018.

Name in Full: Mg Liscte Cosiny

Designation: qum

For the Competition Commission

Signed and Dated at PRETORIA on the 21 day of M l‘\’&(/(“ 2018.

NX& in FUlF. TEMBINKOS| BONAKELE

Designédtion: COMMISSIONER CF THE COMFETITION COMMISSION
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