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COMPETITION TRIBUNAL OF SOUTH AFRICA

Case No: CR047Aug10/SA009Apri6

In the matter between:

The Competition Commission Applicant
And

Ton Scrap (Pty) Ltd Respondent
Panel . Andreas Wessels (Presiding Member)

Andiswa Ndoni (Tribunal Member)
Medi Mokuena (Tribunal Member)

Heard on : 04 May 2016
l.ast submission received on : 06 May 2016
Decided on : . 09 May 2016

Consent Agreement

The Tribunal hereby confirms the consent agreement as agreed to and proposed
by the Competition Commission and Ton Scrap (Pty) Ltd annexed hereto marked

“A” as well as addendum marked “B”.

Lt
gn l 09 May 2016
Presidirig Member Date

NMir Andreas Wessels

Concurring: Ms Andiswa Ndoni and Ms Medi Mokuena




IN THE COMPETITION TRIBUNAL OF SOUTH AFRICA

(HELD IN PRETORIA) C’,,QD%‘?M%\O/@AMA?F‘ b
CT Case No: 51/CR/Aug1O

CC Case No: 2006Aug2447/

2007Aug3121
in the matter betweean:
THE COMPETITION COMMISSION  © Applicant
and
TON SCRAP (PTY) LTD N T _f LM‘ / o | B Respondent

FILING NOTICE

TAKE NOTICE THAT the applicant herewith files the following:

1. CT 8 Notice of Motion; and

2. Settlement Agreement between the Competition Commission and Ton Scrap (Pty) Lid.

Signed at Pretoria on this ‘gj;h day of April 2016.

COMPETITION COMMISSION
DTI Campus

77 Meintjies Strest

Sunnyside, Pretoria

Tel; 012 394 3335




To:

- AND TO:

THE REGISTRAR
Competition Tribunal
3rd Floor, Mulaye

The DTl Campus

77 Meintjies Street
Sunnyside, Pretoria
Tel: (012) 394-3300/55

E-mail address: Leratom{@comptrib.co.za

Ref: K. Ayayee / J. Ngobeni

E-mail: korkoia@compcom.co.za /

jabulanin@compcom.co.za

COETZEES INC
Respondent’s Attorneys

25 Buiten Street
Parys

" Tel: 056 811 2136

Ref: Japie Coetzee

Email: J1@Coetzs.co.za




competitiontribunal

sowrlh africa

Notice of Motion | -

13-Apr-2016 ‘
Dates o' | File # |

To: The registrar of the Competition Tribunal ‘

Concerning the matter between:

COMPETITION COMMISSION

(Applicant)

TON SCRAP (PTY)LTD
(Respondent)

and

Take notice that the /Prlicant

intends to apply to the Tnbunal for the fo]lowmg order:

Confirmation of the attached settlement agresment betwesn the Applicant
-and the Respondent, as an order of the Competition Tribunal in terms of
section 49D, read with section 58(1)(a){ii}) and section 59(1){a} of the
Competition Act 89 of 1998 as amended ("the Act”) In respeci cfa
contravention of geetion-4{1){l)()-and-{ify of the Act

Name and Title of person authorised to sign:
Chief Legal Counsel: Bukhosibakhe Majenge

Authorised Signatyre: Date:

<~ [5G AT

Thig form Is prescribed by the Minister of Trade and Industry In terms of section 27 {2) of the Competition Act 1998 (Act No, 89 of 1998), . |



If\l THE COMPETITION TRIBUNAL OF SOUTH AFRICA
(HEELD IN PRETORIA)
CT Case No: 51/CR/AuGTT
CC Case No: 2006Aug2447/

2007Augs121

Iry the matter between:

THE COMPETITION COMMISSION Appiio‘ant
i
and P J
! -I%ZQT!—:Q:Q%T}T T L'“"."...‘ . ];

TON SCRAP (PTY)LTD ‘ Respondent

SETTLEMENT AGREEMENT BETWEEN THE COMPETITION COMMISSION AND

TON SCRAP (PTY) LTD IN RESPECT OF AN ALLEGED CONTRAVENTION OF
SEGTION 4{1)(B){1)- AND 4(1){E)(1) OF THE GOMPETITION ACT NO. 89 OF 1998,
AS AMENDED : :

The Gompetition Comniission and Ton Bcrap (F;'ty) Lid teteby agree that application be

made to the Competiion Tribunal (‘Tribunal’) for confimation: of this Settlement
Agreerment &s an order of the Tribunal In terms of section 49D as read with sections
58(1)ta){lll) and section 59(1){a) of the Competifion Act Mo, BS of 1998, as. amendsad, on
the terms set out balow, - ' |

", Pefinitions
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1.2,

1.3.

1.4,

1.8,

1.8
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For the purposes of this Seftlement Agresment the following definitions shall
apply: ‘

“Abeddac’ refers to Abaddac Metals (Pty) Lid, & company duly irncorporated
and registared in.accordance with the laws of the Republic of South Aftica with
its principal place of business at 15th Avenue, Benonl, Gauteng and carrying
onh business as a dealer iri ferrous sorap;

“Amalgamated Metals” means Amalgamated Metals Recycling CC, a close.
corporation duly Incorporated and registered in terrhs of the close corporation
laws of the Rapublic of South Africa, with Its principal place of husingss at 100
4th Street Bonyé‘ens Reserve Johannesburg and carrying on business as a
scrap dealer; " '

“Ben Jacobs Metals” means Beri Jacobs Metals (Pty) Limited, & compary
duly incarporated and reglstered in accordance with the faws of the Republic
of South Africa with Its pringipal place of business at 2§ Plantation Road,
Johannesburg, Where tonduct is glleged to Invelve Ben Jacobs or Power
Metals It must be read to involve elther of them In the alterative, Ben Jacobs
i& a shargholder of Power Mefalg; |

“Ben Jacobs Iron and Steel’ means Ben Jacabs fron and Steel (Pty) Ltd, a
cofpany duly incorporated and registered In accordance with the laws of the
Republic of Seuth Africa with its principal place of business at 15" Avenue,
Boksburg North, Gauteng; ”

“Clseo’ refers to Gape Town fron and Steel Works (Ply) Limited, a company

_ duly Incorporated angd registered in terms of the campany laws of the Republic

of South Afrlca, with its princlpal place' of business at Fahriek Street,
Kullstivier, Cape Town. Cisco ls Invgived in the business of producing sieel
brotucts from processed ferrous scrap which it requires as a raw material;

“Commission™ mxaané the Compaetition Corﬁmlssion of South Afriea, a
stafutory body establ_ished' in terms of section 19 of the Competition Act, wilh




e

1.7, -

1.8,

1.8,

1.10.

1.9%

112,

1.138.

114

1.18.

its principal place of busiriess at 1% fioor, Mulayo Building (Block C), the Dt
Campus, 77 Menijle Strest, Sunnyside, Preforia, Gauteng;

icammissionet’-reans the Commissioner of the Coipstiion Gommission, - -

appainted in terms of sestion 22 of the Gompetitien Act;
"CGompetition Act’ means the Compeition At, No, 8- of 1998, as amended;

"Complaint referral” means the Cammission's referral to the Compafition
Tribunal under case number B1/CRAU10;

“Complaints” means the complaint initlated by the Commissioner of the
Gommission [n terms of section 498 of the Compatition Act under case
number 2006Aug24447 (as extended by the Commission on 8 July 2007) and
2007Aug3121 and any other complalnts of prohibited conduct arising from the
ganduct deseribed in this Settlement Agresment;

‘Earrogs Metal” refars to metals that contain tron and all iron datlvatives;

“nland area’ refers to a territory defined as the-provinces of Gauteng, Free
State, North West, Northern Prcvmce Mpumalanga and KwaZulu Natal but
excludes those parts of the pruvmce south of Newcastle, {he states of Lesgtho
and Swazifand and all African states north of Soufh Aftica’s boundaries
excludirig Mamibia, '

“Nonh-fertous Metal” rafers to metdls or alloys that are free of [rom;

"NSM® refers to National Sorap Metal {Cape Town) (Pty) Ltd, a company duly
Ingotporated and registared In terms of the campany laws of South Africa, with
its principal place of business at Fabriek Street, Kulterivier, Cape Town. NSM
Is a company with limited liability, In which Reclam has 40% sharehotding.
NSM Is engaged in the business of colleciing and processing all types of scrap
meta! including ferrous gnd non-ferroils scrap; :

“Bartles” reforsto the Commission and Ton Scrap;

Page 3 of 13




1.18.

1.17.

1.18.

"Bower Metals” means Power Metals (Proprietary) Limlted, a company duly
incorporated and registered in terms of the company laws of South Africa, with
its principal place of business. at 25 Plantation Road, Gardans, Johannhesburg;

‘Raciam” means. The New Reclamation Group (Ply) Limited, a ue;mpany duly
Incorporated and registered in terms of the company laws of the Republic of
South Africa, with Its priricipal place of business at 263 Oxford Road, lliove,
Johannesourg. Reclam s engaged in the business of collecting and
processing of scrap metal;

“Respondent’ of “Ton Scrap” refers to Ton Scrap (Ply) Lid; In paragraph 3 of
its. answering affidavit the sixth respondent (“Ton Scrap") states that It has
changed Its name to "Nieuwco (Pfy} Ltd”. Gonsequently on 19 Aprii 201 11; the
Gompmission broughtt an appliction 16 carrect and substitute the citation of the
sixth respondent es cited In the referral with “Nisuwco (Pty) Ltd. This
application has not been opposed by Ton Serap and s yet to be decided upon

- by the Tribunal.

1.19,

1.20.

1.21,

1.22.

"SAM” means SA Metal & Machinery Company (Pty) Ltd, a company duly
reglstered In terms of the company laws of the Republic of Sauth Africe with ftg
principal place of business at 14 Ghristian Avenue, Epping [ndustria, and Cape
Tawn. SAM is Involved In the business of goliecting ferrous and nen-ferfous
scrap matal for its own smsiting purposes, for the sale to local smelters and for
export markets;

“Sorap” refers to ferrous or non-ferrous scrap metal that can be used as ah
input in the manufacture of metal products;

‘Settiement Agteement” means this agreement duly signed and concluded
between the Commission. and Ton Scrap;

“Steelco” means Steslco Broking {(Proprietary) Limited; & cempany duly
registered in terms of the company Jaws of the Republiz of South Afrlca with its
principal place of business at corner Newclare and Kelvin Streets, industria,
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- 1.28,

1,24,

1.28.

1.26,

Johanrieshurg. Steelco is a steel sorap trader as well as & broker for URG and
Universal Metal Shredding (Propristary) Limited;

Suppller means suppliers of scrap mefal to consumers of scrap metai suich

as mills and foundtles;

"Fibunal” means the Competition Trbunal of South Africa, a statutory hody
astabllshe.d in tarms of section 26 of the Gompetition Act, with iis principal
place of business &l 3" Floor, Mulayo Buiiding Block C, the dif Carmpus, 77
Menffie Street, Surintyside, Pretoria, Gauteng;

"UMS" refers to Universal Metal Shradding (Proprietary) Limited, & company
duly registered in termis of the conpany faws of the Republic of Bouth Africa
with its principal place of businass at corner Newclare and Kelin Streets,
Industria, Johannesturg, and

"URGC" refers fo.Unlversal Recycling (Proprietary) Limited, & compeany duly.
registered in terms of the company laws of the Republic of South Aftlca with its
principal place of business at corner Newclare and Kelvin Streets, Industila,
Johannesburg. References to URC should be taken to include Steelcp and
UMS.

2, The Complaints and the Commission’s investigation

First complalnt initiation

2.1,

Dn 11 August 2008 the Commissiener inlfiated a. complaint under case
numbst  2008Aug2447 i respect of alleged prohibited practices In
entravention of sections 4 and B of the Competition Act, agalnst Reclam,
SAM, NSM and Cisco. -
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2.2. The Initiation was hased on allegations of price ﬂxing, market allocation and
exclusive deating In contravention of sectiohs 4(1){)(1), 4(1)(B)({{) and 5(1) of
the Ccampetltlon Act respactsv»aly in reicntlnn to ferroua and non-farrous scrap
metal.

Extension of the first complaint initiation

2.3, During the course of the Investigation, the Commissioner, acting In terms of
section 49A of the Act, Issued summons against Reclaim. On the basis of tha
Informatian submitied by Reclam to the Gommission, the Commisgioner on &
duly 2007 expanded the scope of the investigation under Case No:
2006Aug2447 to include collusive tendering in contravention of section '
4(1)(b)(IN} against Reclam, NSM, SAM, LO Ralt Scrap Dealors CC, URC and
Fine Trading CC.

24, On 20 July 2007, the Commission obtained search warrants and conducted
saarch and sefzure operations st the premises of Raclam in Johannesburg,
Part Elizabeth and Durban. Socon thereafter, the Commission recaived
ihfdrmation that Reclam, Abeddac, Amalgamated Metals, Ben Jacobs Metals,
Power Metals, SAM and URC were engaged in price fixing and coliusive
tendering In raspect of various types of non- ferrous scrap metal.

Second complaint inftiation

2.5 On 08 August 2007, the Commissloner inftiated another complaint (under case
number 2007Aug3121) agalnst the respondsnts referred to In paragraph 2.4
above. This complaint was initiated because the Commissian had established
tiat certain raspondents and other firms were likely to be invoived In speclfic
confraventions of the Competifion-Act; which were not identified at the time ¢f

-tha first inltiation of the complaint.

Page 6 nf 13




2.8,

2.7

2.8,

The Investigation that foliowed the second compleint. initiation revealsd that
thete were other arrangements between the scrap merchants ( Le Reclam,
Ton Scrap, URD, Ben Jacobs lron and Steel and Rand Serap) and steel mifis
(6. Afcelothittal South Africa Limited, Scaw Sout Africa (Ply) Lid,
Columbus Stalniess (Pty) Ltd, Highvéld Steel and Vanadium Corporation
Limited and Cape Gate (Pty) Lid) which could bé in contravention of the
Competition Act. These Invoived meetings andior discussions resulting in
agresments, arangemments ar understandings relating to:

2.6.1, The aliovation of scrap metal in limes of shortagss;
2.6.2. The sefling prices of sorap metal fo stesl mills;.and

2.6.4. The discounts t0 be applied fo such selling prices.

Puring the course of the investigation of the secend complaint initiatian, the
Commission was alefted to the fact that Ben Jacobs Metals and Beh Jacobs

lron and Stesl, despite the similarity in names are separate and unrelated

companies. Ben Jacobs Metals only operates In the non-ferrous matais
markets, and Ben Jacobs Irun and Steel only operates in the ferrous metals
markets. Ag a resulf, on 26 May 2010 the Commissionel expanded the
initiation under case number 2007Augd121 to include Ben Jacobs tron and
Bteet.

Eurtharmore, It came to the attention of the Commission that Ton Scrap was
not cited in eny of the previous. iniflations desplie the fact thal the
GCommission's investigations revealed that Ton Serap colluded with the firms
identified In paragraph 2.6 above in cohtravention of sectien 4(1)()() and

” 4-{?)(&:)(!2),,;& the 'Cqmp'eﬂtiqn Act. On 8 July gg.)_j|‘g,.‘_tha Commigsionsr

amended the second complaint Initiation (under case number 2007Aug3121)
to inoluda Tor Serap.
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3. The Commission's findings

31. The Go.mmlsaioﬁ found that from the peried prier fo.the coming into effect of
the Act until early 2008, Ton Scérap fogether with-othar large serap merchants,
namely; Reclam, Bon Jacobs Tron and Bieel, URG and Rend Scrap as well as
large scrap consumers, namely: ArcelarMiftal South Africa Limited, Scaw
South Afrlé’a (Ptyj Ltd, Columbys Stainkess (Pty) Lid, Highveld Stesel and
Vanadium Carperation: Limited. arid Cape Gate (Pty) Lid ih the Inland area
ware Involved in dlscussions, meatings and arrangements with regard to:

3.4.1. & standard pricing formula to determins the selling price of scrap
metal;

3.1.2. the premium ch’argad' by the large scrap merchants for scrap metal;

3,1.8. the collective sourcing of supply of scrap metal by the large scrap
consumers and the allocation of such scrap metal amongst them;

31,4, the allocation of suppliers of scrap metal by the large scrap
merchants and penalising those that failed to adhere fo ihe

allocation.

3.2, The Commission's Investigation revealed that the disoussions, meatings and:
arrangements on the pricing formula were intended to ensure. that:

3.2.1. largs sceap merchants did not dictate serap.pricas;

3.2.2. all of the large scrap consumers were charged a similar price for
scrap metal: SRR AR
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3.3, The approach in these discussions was for the large scrap consumers to first
meat and reach agreemsnt or consansus hefore meeting with the large strap
merchants. The large sorap marchants did the same, that is, they met first as
compefitors and réached agreement or Ggnsensus among themselves. :

34, The discussians, mesting and arrangements resuited in agread pfices (or
pricing formula) that would apply to different fiers of $erap suhpiier;s {that is
sorap mefchants), Tiet 1 of the scrap mérchants cornprised Retlam, URC and
Rand Scrap. Tler 2 comprised Ton Scrap end Ben Jacobs [ron and Stesl,
whereas Tlar 3 comprised the other (ragional) scrap merchants who, were alse
impottant suppliers to the stesl mills but not big enotigh to be in tier 1 and 2.
Tier 2 would recaive lesser price than Tier 1. Tiar 3 would recelve the lowest
price of all three. The Commission conciudad that these agreements,
arrangements and understandings reached | by fhe scrap merchants
concerning the Tier syatern and fts adjustments from time fo time constituted a
contravention of: section. 4(1)(b)(i) of the Competition Act.

35. As with regard to market allocation the Cornmisslon found rapresentatives of
the iarge merchants also:

3.5.1. met regularly to discuss Inter alla ways to ensure ihat they were
supplied with adequate quapiiles of serap from suppliers and

deneralQrs.

352, In these meetings the. large scrap marchanis, usually based on the
ganarator's geographical logation.

8,53, The large scrap merchants also agreed not 1o poach one another's
suppllars and scrap geheratorsi ‘ -
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3.6

8.7,

3.8.

The Commisslon sondluded that the above conduct amongst the large sorap
merchants confravened seotion 4(1}(b)(i} of the Competition Act in thet if
vonstituted the allocation of suppliers ﬁamongst the larga gorap merchants.

Due to the fact that the complaints inifiated related fo substantially simitar
types of conduct, involving largely the same parties {scrap merchants), the
Camrnission investigated the complaints tdgefchsr and on 23" August 2008
referred the allgations to the Tribunal.

With the excepfion of Ben Jacobs Jron and Steal, all the other respondents
and fhe Commission have concluded setfiement agresments which settled, as
betwesn them, the conduct which farmed the subject matter of tha complaints
and the canduet desefibed abeve.

4. Admission of Habllity

4.1,

4.2\

Ton Serap admits that it has contravened secfion 4(1)(b)(i) of the Competition
Act in that it agreed with, its competitors to fix purchasing and selling prices in
retation to the trading of certait ferrous scrap metais. '

Ton ‘Screp aiso admits that it has contravened seclion 4(1)(b)(i) of the
Competition Agt in that # agreed with lfs competifors fo allocate suppliets
amongs{ the large scrap merchants,

5. Future Conduact

6.1,

Ton Scrap confirms that, It has cessed the conduct refafred to. in clause 4
above- and agrees tor :
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511,

fully cboperate with the Commission in its prosecution of the remaining
respondents under the referral complaint, This co-operation includes,
but Is not limited to: '

5.1.1.1. ‘pl"ovid'in'g documentary evidence , which In its possesslon or -

under its control concerning the alleged centraventions
contained in this Settlement Agreement; and

54.4.2. avalling qm'ployaes"of Ton Scrap, and using reasonabie

endeavours to contract past employess of Ton Serap, to Hasist
the Gormnmission In the alisged coniraventions covered by thls
Settlerment Agreament,

5.2, Ton Scrap further agrees o

5.2.1.

8.2.2.

5,2.3.

Page 11 0f 13

Prapare and ciroulate a statement summarlsing the contents of this
Settloment Agreement to lts employees, managers and directors
within fourtesn (14) daeys from the date of confitmation of this
Sattlament Agreement as an order of the Tribunal;

devalop, mplement and monior a cnmpétﬂlon iaw compliance
programme, with corporate governance, which is designed o ensure
that its employeas, manqgemsant, diregtors and ,égents do not engage
In future contraventions of the Compatition Act. In particular, such
gompliance prograimme  should Include  mechanisms for the
identification, prevention, detection and menitering  of any
contravention of the Compatition. Act, and

submit a copy of such compliance pragramme ouflined above to the
Commission within 80 days of the date of confirmation of this
Sttienant Agresment as an arder of the Triburial,




6. Administrative Penalty

6‘1 r

8.2.

B3

6.4,

€5,

Hage 12 of 13

Having regard to the provisions of sections 58(1 J(&)(ili) as read with seciions

"Ba¢1)(a), 59(Z) and 59(3) of the Competition Act, Ton Scrap accepts that itls

liable to'pay an atministrative penaity,

The rﬁarﬁ‘;as have agreed'that Ton Scrap will pay an adrainistraive penalty In
the amount of R3 500 000 (firee miliion five hundred thausand rand)  belng
5% of Ton Scrap's total annual turnover In respect of femous scrap metal Tor
the financial vear ended 28 February 2005

Ton Scrap will pay the amouni set out In paragraph 8.2 above fo the
Commission within six (8) morths from the date of confirmation of this

Setilerment Agreement ag an order of the Tribunal

The penalty must be paid into the Gommisslon’s bark account which details Is

as follows:
Name: The Gompetition Commission Fee Account
Bank: Absa Bank, Pretoria
AccountNumber: 4050778576
Branch Code: 323 345
Reference: Ton Berap / 2007 Aug3121

The. penalty will be paid over by the Commission to the National Revenue
Fund n accordance with the provisions of 'sacfion 59(4) of the Competition
Act,




7. Full and Final Settlement

This agreement, upoh corfirmatien as ah arder by the Tribunal, is entered info ih

full and final setflemant and concludes all procesdings .Eet\rve,e'n the Commission _
and Ton Scrap relatihg to any alisgad contiaventions of the Competition Act by the

Respondent that Is the subject of the Commilssion's Investigations and complaint

referral under case numbers 2006Aug2447 and 2007Aug3121 and CT Case No.

BACRIAUG1D.

Dated and signed at J(eéerionaée onthe e dayof /MaecH. 2016
For Ton Scrap (Pty) Ltd

s
b—"‘><
Tragh

8. Nieuwenhul5an
Chief Exatutive Officer {duly authorised)

Dated and sigred at pP;E:TORIA arthe {2 dayof APRIL 2016

e Competition Commission

(g
Tembinkos! Bonakele
Commigslongr
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(N THE COMPETITION TRIBUNAL OF SOUTH AFRICA
(HELD IN PRETORIA)
CT Case No' CRO4TAUg10 / SA0DOAPr16.
G Gase No: 2006Aug2447 | 2007Aug3121

In the matter between:
THE COMPETITION COMMISSION Applicant
and

TON SCRAP (PTY) LTD Respondent

FILING NOTICE

TAKE NOTICE THAT the applicant herewith files the addendum to the Settisment

Agreement between the. Competition Commission and Ton Scrap {Pty) Lid.

Signed at Pretoria on this "G day of May 2016.

{
COMPETITION COMMISSION

Wi DTl Campus
”"”3?3355?”""’ 77 Meintjies Street
2616 -05- 06 sunnyside, Pretoria
RECEIVED BY:.  opatind Tel: 012 394 3335
e[ 2145 o Ref: K. Ayayee / J. Ngobeni
' ' E-mail: korkola@compcom.co.za /

iahulanin@icompeon.Go.a8




To:

AND TO:

THE REGISTRAR

Competition Tribunal

3rd Floor, Mulayo

The DTl Campus

77 Meintiies Street

Sunnyside, Pretoria

Telr(012) 394-3300/55

E-mail address: Leratom@compirib.co.za

COETZEES INC
Respondent's Attorneys
25 Bﬁlien Street

Parys

Tel: 056 811 2138

Ref: Japie Coetzee

Email: J1@Coelzs.co.2a




IN THE COMPETITION TRIBUNAL OF SOUTH AFRICA
(HELD IN PRETORIA)

CT Case No: CR047Aug10/ SAC09Apri6
CC Case No: 2006Aug2447 / 2007Aug3121

in the matter between: compoltiontribunal
. ' santh gfeled " )
THE COMPETITION COMMISSION P 05~ Applicant
. 2016 -05- 06
and :i?E_’CEEVED BY: %c
[ oo, JAIGS,

TON SCRAP (PTY) LTD | Respondent

ADDENDUM TO THE SETTLEMENT AGREEMENT BETWEEN THE COMPETITION
COMMISSION AND TON SCRAP (PTY) LTD IN RESPECT OF AN ALLEGED
CONTRAVENTION OF SECTION 4(1)(B)() AND SECTION 4(1)(B)il) OF THE
COMPETITION ACT NO. 89 OF 1998, AS AMENDED

Amendment of clause 3.5 of the settiement agreement

Clause: 3.5 of the settiement agreement between the Competition Commissian and Ton
Scrap (Pty) Ltd dated 12 April 2016 is hereby amended to read as follows:

35 In respect of market allocation, the Commission found representatives of

the large scrap merchants also:

2.5.1. met regularly to discuss inter alia ways to ensure that they were supplied

with adequate quantities of scrap from suppliers and generators,




2 5.2. In these meetings the large scrap merchants reached an understanding

that their market shares and margins would be kept constant.

3.5.3, Specific scrap generators were allocated to specific large ‘scrap
merchants, usually based on the generator's geo_graphic location.

3.5.4. The large 'scrap merchants also agreed not to poach one anothers

suppliers and scrap generators.

Dated and signed at ﬁﬁf—{a’% 4___onthis_{ dayof _ MI‘W _ 2016

FOR TON SCRAP (PTY) LTD

o

f Py
B . + /

' N
B. Niguwenhuizen

Chief Executive Officer (duly authorised)

Dated and signed al_ Helorice __onthis_ B day of AA% | 2016

FOR THE COMPETITION COMMISSION

inkosi BoMakele
nissioner




