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REPUBLIC OF SOUTH AFRICA

 Case No: 020735

[n the matter between:

The Competition Commission Applicant
And

Del Transport CC t/a De Langes Transport _ Respondent
Panel . A Wessels (Presiding Member)

M Mazwai (Tribunal Member)
M Mokuena (Tribunal Member)

Heard on | : 25 February 2015

Addendum

received on : 02 March 2015

Decided on : 02 March 2015
Order

The Tribunal hereby confirms the consent agreement as agreed to and proposed
by the Competition Commission and Del Transport CC t/a De Langes Transport,
annexed hereto marked “A” and addendum marked “B”.

VAT
Presiding Member
Mr. A Wessels

02 March 2015
Date

Concurring: Ms. M Mazwai and Ms. M Mokuena




N THE COMPETITION TRIBURAL OF SOUTH AFRICA

HELD 1N PRETORIA)
T Coase Ne,
€C Case No; 2011 unboss
I the mafier botween
COMPETITION COMMISSION Applicam
ard '
DIEL, TRANSPORT CC ta OF LANGES TRANSPORT Respondéent,

CUHSENT AGREEMENT N TERMS OF SECTION 45D AS READ WITH SECTIONS
SSEMe)i and SHIT) (b} OF THE COMPETITION ACT, RO, 8% OF 1888, AS
AMENDED, BEYWEEN THE COMPETITION COMMISSION AND DEL TRANSPORT
©C, N RESPECT OF CONTRAVENTION OF SECTION a(f)(b} 4y OF THE
COMPETITION ACT, 1558, '

Proably

T Cormpetition Commission and DEL Transport CC ¥5 De Langes Transpert hereby
agres that apilication be made 1o the Gompstition Tribural for the confirmation of tnis
Lonsent Agreement as an order of the Tribunal i ferms of settion 480 read with
saction 5811a)li} and 58(1}{b} oF tha Competition Act, 1998 Act Mo. 89 of 1008, ag
amended {ihe Adl), I respect of cortimyentions of section (T)b] 1) of the Agh, oo dhe
terms set ouf below,
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DefintHons

For the purposes of this Consenl Agreement the following definilions stal apphy

1.1

-“Act means the Corapetition Act, 1868 [Ac! No. 85 of 1868). as amaended;

“Ne Langes Trapsport® means [DEL Transpod CG, a company
incomporated under the Jaws of lhe Republic of South ARlca with s
piincipal plsce of business giuated 3t 17 Stellenbosch, Hargreaves
Avenue, King William's Town; )

“CLP” msers the Commission's Corporale Leniancy Polioy [Guvernment
Gazetle Notioe no. 528 of 23 May 2008) published In Govermnment Gazetie

14

1.8

1.8

1.7

031064 of 23 May- 2008

“Commission” means the. Compatition Comumpission of Seuth Affen, a
stelutory body established in ferns of seclion 15 of the Adt, with its
principal place of business at Mulayo Building (Block G}, the DT! Campus,
77 Meinties Street, Sunnyside, Preforls, Gauteng;

“Commissionas” miatie the Cormmissioner of the Gempetition
Commission, sppointed in terms of seclion 22 of the Ack

“Conplaint” means the complaint Intlated by the Comimissianer in terms
of sectlon 4281} of the Act under case number 201 1 nBIEY;

“Congent Agresment” means this agreement duly sipned and congirded
bebween the Gomiission and De Langes Transport

"Cover Price” mesns gensrally, a price that is provided by & s thet

wishes to win a fender ta a firs that doés nol wish 1o do sq, In order that
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Z

e firmy that dees not wish to win the fender ey submil a higher price; or

afternalively a price that is provided by a firm that dees not wish fo win 8
tender bn a firm that does wish 10 win that tender In order that the firm thiat
wishes (o win the lender may stbmit a fower price;

“Parties” means the Dommiasion sad De Langes Transport: and

*Tribunal® means the Compatiion Tribunal of South Alics, 2 siatulony
body sstablished in terms of section 28 of B Adl, with ifs prineipal plase
of business at Mulayo bulding (Block Cj, the D73 Campus, 77 Melntizs
Streel, Sunnyside, Pretariz, Gautang,

THE COMMISSION'S INVESTIGATION AND FINDINGS

En-5-Nevemser2898:-the-Sommission-initinted-ireomplaint i tamns-of
segtion 4MENT) of the Act inlo alleged prohiblisd praciices relating 10
collusiver tenderdng i the matke! for the provislon of furniturg removat
services In South Afrca sgainsl JH Retief Transport ©0, Pairick
Removale (P} Lid, Ceps Expess Removals (Ply) Lid, Sifkils Tiansport
£C. Gloway Transport CC, De Wet Human GO Ua Vikieg Furniture,
Suittaford Van Lines (Ply} Lid and Pro-Pack Remeavals CC.

On, 1 June 2611, the Comnission amended the somplaint to Includs ofbier
famiture removal fime as respondents in the complaint on the basis of
further information obtained in the invesligation of the camplaint. These
firms ara ASE Movers GG, Advahce Transport (Ply) 16, African Palletized
Slorage, Afriworld Fumiture Removels CO6, Core Relocations (Pl Lid,
Crown, Rebocalions {Ply} Lid, De Lange Transport (Ply) {d, Bl
International CC, Execi-Mova CC, Jogl Transpori (Phvd Lid Langs
Fumiturs Bemovels, Lows Lines CC. Majorshel, Matihee Refﬁﬂ’va‘?&._
Notih Western Tramsport CC, Piokfords Removals (Ply) L0, Pulse

PageZui s




Wtemational Removals, Stantey's Removals CC, Transiraight International
T4, Western Transpord Services CC, 5K Transpert Senvices, Trapezium
Removals, Elite Infernations], Gty ko Clty Transpord, Wists Remavals,
H&M Remeaiéis, AGS Frasers Internabonat (Py) Lid, and all present
members of e Professions! Movers Association,

On 13 Juns 2043, the Commission furher amended the cerripfa’fni fo
Iriclude olter furniture rermoval Tims a8 respondents Jn the somplaint on
the bagis of funther information obtained in the investigation of the
complaint. These firms are Easy Moves OO, Rellable Removals CC, Deon
Net Sols Propristorship #a AD Transport, Bear Transport (B Ud, J&H
Removals {Plyy Lid, Mint Maod Movers CC, Baxler intemational Movers'
GG, Lotis du Presz Scie Proprieforship ¥a Removels 4 tass, Aln 2
Relecation Serviess o The Moving Company and AKA Loading &

2.4

252

Framupory G

The firms listed in paragraphs 2.7, 2.2 and 2.3 above shall hersinafer ba
referrsd {6 95 the Resgondents.

The Cammission’s investigation revaalad the following:

During ojs aboul the pedod 2007 to of least December 2012, the firrns
idenlified n paragraphs 201, 2.2 sind 2.3 shove, beiny competiiors in the
market for the provision of fumitine mmoval seivices agresd lo lender
collusively in relafion {o the gdrovision of fﬁmﬁére famoval sgvices,

in terms of the sgeeroent a fiim that way contacied first reganding 2
reguest for guotatlon for furniture removal services would offer lo souce
two or more quotations on Behalt of Ihe customer, and would then contact
two of fnure of its competitors and reguest the competilors fo submi cover
prices.

Page 40f 8




2853 “Thi cover pricgs would either be seni diredlly 16 the customer or i The
compelitar wishing o win the tendsr for onward submission lo the

CUBTGMmer.

254 The Respondents arangsd io coliude on tendeis issued by various
gevermment departments, incleding bud not Bmited to, the South Alrcan
National Defence Force {SANDF), South African Police Services {SAPS),
as well as tenders issied by Bmge corporates such as Eskom and Pretoria
Porffand Serant (PPG).

255 The Commission furthar found thal, pursuaent io the arangement set out
o ahove, e Langes Transpost had engaged in 22 instances of Gwver pricing.

258 Thia conduct constitules colusive tendering in contravention of section

ATy otthe At
1. ADMISSION

Tie Landes Transport adinils that i engsged It the conduct sef out in paragraph 2.5
above In commavention of section 4130} () of the AL

4,  COLOPERATION

De Langes Transporl agréss to fully sotperate vith the Commission in fts investigation
and prégecution of the rewmining respondents In the compleint. This cooseration
Includes, bt is nol limited 4ot

4.4, To e extent thal 1 is in exddsiance, the provision of avidercs, writien or

otherwise, which i9 in ils possession of under 85 cenbol, concerming the
alieged contraventions conizained in 1his Consent Agreement,
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4.2,

Testifying in the complaint refemal {if any) o tespact of the confraventions
set out in this Consent Agreement

5, FUTURE CONDUCT

Dae Langes Transpor agress o)

53

5.2

prepare and coulate @ statement summarising the coment of this
agreement 1o lla amployess, managers ang direclors within fouriesn (14}
days of the date of tonfirmation of thiz Consent Agresrhent as ar orfer of
the Tribupal,

refrain from engaging in conduct in contravenifion of section 4 {1)(b) of the
At in futore;

5.4

54.

5.5,

develop, implement and rmonifor a competition law complianoe progamme
g part of #3 corporsle governance poliy, which is designed 1o ansure
that its employess, menagement, dirsctors and agents do nol enpage
future contreventions of the Act, In particular, such complisnce programme
should include mechanisre for the identification, prevention, detection and
monkorieg of any confravention of the Act '

subrml @ copy of such compliance programme ko the Commission within
80 days of the date of confimsation of the Consant Agreerent as 21 order
by the Tribunal, and

underizkes hencefortly i engags in competitive bidding,
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£, ADMINISTRATIVE PENALTY

&1,

82,

Having regard fo the provisions of seclions SB{1Ma)i) as reed with
sectinns SH1)R), 582} and $5(3). of tha Asl, De Langss Transport s Halle
fo pay anadminisizative penaity.

e Langes Transport agress and undertakes fo pay an adminisirative
penally I e amouni of R21041545(wo hundrad and len Hhousand
ningty four hondred and ffleen ronds and fortv-five cents). This
adminfsirative penally represents 5% of Bis annual furnover far the Enanclal
Year ended February 2013,

De Langes Transport witt pay the amount sef out In paragragh §.2 above
o the Gommission it eight enuat quarterly nstalments over & perdod of 24

6.4,

£.8.

8.8,

=T RS e STl e s S SO T F Oy 6T 1
confirmation of this Consent Agreement 58 an order of the Tribunal,

De Langes Transport will themafter pay the batance of the amoun! above
in spvern: equal quarierly instaknenis.

De Langes Transport will also pay an interes? of 9.25%pfa on jhe
cuistanding balance from the 139 months in lesms of Public Flnance
Wanagement Act on Interest to be'levied on debls owing (o the Siale.

The auministralive genelly must he pald inlo the Commission's bank
acsnint which is ag follows:

Hafme: The Conpatition Chimmlssion Fes Account
Bank: Absa Bank, Preforia

Agcapnt Number; 40566778578

Sranch Codu: 333545 |
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Ret: 204 1Junfify De Langas Transport

8.7, The adminisirative penaity will bs pald over by the Commission v the
National Reverue Fund in sccordance with the provisions of sechon 59(45_}
of the Act.

7. Fuoil and Fina!l Setdlement

This agresimeidt, upon sonffangtion as an oider by s Thibonal, s enlered inin fn Tl
and final selfiernent of the condud s&t out i paragraph 2.8 above and concludes ail
procendings befween the Commission and De Langes Transport ity wspect of this
wonduct only.

For DEL Transpori GG

Mermber 4

Name in Full: 5b. DE LANEE

O 7y -
ﬁa;?/ci;‘ind signegat Ke LOEH on the | day of i”E Lm ,gw’v’}f 2015

o | /]
for ihﬁ Commission & L/

i

// l%;i}i%ﬂ?/li Bonakale

7§sillfomommlss;cziar
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IN THE COMPETITION TRIBUNAL OF SOUTH AFRICA
(HELD IN PRETORIA}
CC CASE NO: 2011Jun0069
CT CASE NO: 020735
In the matter between

THE COMPETITION COMMISSION Applicant

And
DEL TRANSPORT CC t/a DE LANGES TRANSPORT Respondent

ADDENDUM TO THE CONSENT AGREEMENT

The parties to the consent agreement hereby agree to the deletion in clause 6.2 of the words
“ninety’, so that the final reading of the amount in words is “Two Hundred and Ten
Thousand, Four Hundred and Fifteen Rands and Forty Five Cents” (R210 415.45).

Dated and signed at fgdom onthe £S5 day of ?»«zént&m 2015.
d
For DEL Transport CC

( ks
Member 7

Name in Full: (751 Dg /J?N(’g

Dated and signed at QKET © K1 Plon the @2 day of Q:@L 2015.

He Commission

Tembinkosi Bonakele

ompetition Commissioner




