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A Roskam {Tribunal Member)
' Tregenna (Tribunal Member)

Heard on ; 18 February 2015
Decided on o 18 February 2015
Crder

The Tribunal hereby confirms the consent agreement as agraed to and proposed
by the Competition Commission and Reliable Removals CC, annexed hereto
marked “A”. : '

W , _ 18 February 2015

Presiding Member _ Date

- Mr. A Wessels

Concurring: Mr. A Roskam and Prof. F Tregenna




I THE COMPETITION TRIBUNAL OF SOUTH AFRICA
| (HELD IN PRETORIA)

CT Case o,
00 Case No; 2043Junlzis

In the matier helween

COMPETITION COMMISSION | Apyplicant
and
RELIABLE REMOVALS GG Respondent

CONSENT ACREENENT IN TERMS OF SECTION 49D AS READ WITH SECTIONS
S8{1)(a)iii) snd 88(1) (b} OF THE GOMPETITION ACT, NO. 89 OF 1898, AS
AMENDED, BETWEEN THE COMPETITION COMMISSION AND RELIABLE
REMOVALS ©C, IN RESPECT OF CONTRAVENTION OF SECTION 4{1)(b} (i} OF
THE COMPETITION ACT, 1898 |

Preammbla

Tha Competition Commission &nd Relieble Removals CG faaréby agree {lvat spplication
be mads {o the Cbmpetiﬁeﬂ Tribunal for the confirmation of this Consent Agreemant as
ar order of the Tribunal in ferms of section 480 read with section G814 and
58(?}{%;} of the Competifion Act, 1998 Act No. 88 of 1888, a8 amended (the Ac%}‘/in.
respect of confraventions of section 4010} (i) of the Act, on the terms sef out below.
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1. Definilions

For the purposes of this Consent Agresment the Tollowing definilions shall apply:

13 At means the Competition Act, 1988 {Act No. 85 of 1898}, as amended:

1.2 “Refiable Rermovals” means Reliable Removals €O, & company

intorporated Under the laves of the Republiv of South Afica with s

principal place of business situated at 307 Boundary Road, Northiiding;

1.3 “CLPY means the Cominission's Corporate Leniency Polioy {Sovernment

ot

Gazstte Natice no. 828 of 23 May 70087 published i Government Gazelle

ne, 31684 of 23 May 2008,

1.4 ‘Gommission” means the Competition Commission of South Africa, a
statutory body esteblished in terms of section 19 of the Act with i
principal piace of business at Mulayo Building (Block C), the DTi Campus,

77 ateinties Strest, Sunnyside, Pretoria, Gauteng;
1.5 *Commissionsr” -means the Commissioner of the Competition
Commission, appofrted in fsrms of section 22 of the Acty

1.8 “Complaint’ means the complaint initiated by the Commissioner in terms
-of section 488{1} of the Act under case number 2013JunbzZ75;

1.7 *Consent Agreement” means this agreement duly signed and concluded

between the Commission and Reliabie Removals;

1.8 “"Cover Price” means generally, a price that is provided by a firm that

wishas to win 3 lender to 2 firm thal ds}eéa not wish o do so, i oeder that

ihe firm that dogs not wish to win the tender miay submit & higher price; or
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aifematively a price that is provided by 2 firm that does not wish io win a

tendar o a firm thal does wish o win thal {lender Iy order that the firms that

wishes o win e lender may submdt a lower Brine:

“Parties” means the Commission and Relisble Removals: and

“Toibunal” means the Competition Tribunal of Souih Aftlea, & stetulory
tody establiched in ferms of section 26 of the Act, with its principal placs
of business at Mulayo building (Bock C), the DT Camipus, 77 Melnijies

Street, Bunnyside, Freforia, Gauteng.

THE COMMISSION'S INVESTIGATION AND FINDINGS

On 3 November 2010, the Commission indtleted & complaint in {erms of
seotion 48{BH1} of the Act into allegad prohibited practices refaiing to
coliusive tendering in the market for the provision of furniture removal
sarvices in South Africe against JH Retlef Transport GO, Palriok
Remaovals {P?fgf}'uxif Cape Express Removals (Pty} Lid, Sifikite Transport
CC, Glowsy Transport GG, De Wet Human CC Ya Viling Furniture,
Siuttaford Varn Lines (Pty) Lid snd Pro-Pack Removals GG |

O 1 Jups 2011, the Commission amended the complaint {o indude other
furniture removal firms as respondents in the complaint on the basis of
further Information obtained in the Investigation of the complaint. These
firms are A&B Movers CO, Advance Transport {Pty) Lid, African Palletized
Storage, Afriwerld Furnpiture Hemovals CC, Core Relocations {Ply) Ui,

oW féeiecaﬁcns {FPtyy Lid, De Laz‘;gé Transport (Ptyy Ltd, Elliot
International CC, Execu-Move CC, Jogl Traneport (Ply) Lid: Langs
Furniture Removals, Lowe lines CC, Mejorsheff, Matthee Removais,
North Wastern Transport CC, Pickfords Remdvals (Pl Lid, Puise

itemational Removals, Stanfey's Remavals CC, Transfreight Internationel
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GC, Western Transport Sanvices 00, JNK Transport Services, Trapezium

Removals, Elite intermnetional, Clly to City Transport, Wiels Removals,
H&M Renovals, AGS Frasers International (FPly) Lid, and all present

members of the Professional Movers Assooiation,

On 13 June 2013, the Commission furlher amended the complaint o
inciude other furnifurs removal frms g ;‘eﬁmhdema in the complaint on
the pasis of further information obtained i the investigation of the
campiaiﬁi These firms are Easy Moves O, Reliable Removals CC, Deen
Hel Soie Proprietorship ta AD Transport, Bear Transport (?ty} Lt J&F
Remavais (Piy) Lid, Minl Maxi Movers CC, Baxier inlernational Movers
CC, Louis du Presz Sole Proprietorship a Removals 4 Less, A o Z
Relocation Services ta The Moving Company and AKA Loeading &

- Fransport GG,

The firms listed In paragraphs 2.1, 2.2 and 2.3 soove shall hereinafter be

referred ioas the Respondents,

The Commisslon’s investigation revealed the foflowing:

Diing or about the period 2007 fo &t least December 2012, the firms
identified In paragraphs 2.1, 2.2 and 2.3 above, being compatitors in the

market for the provision of fumiture removal services agreed fa tender

codlusively in refation {o the provision of furnliure removal sgrvices.

In terms of the agreement g firm that was contacted first regarding a
request Tor quotation for furnilure removal services would offer o source
wo or mote quotations on behaif of the customer, a.‘n.d would then confact
two of more of ifs competitors and request the compstitors fo subinit cover

prices.

The cover prices would sither De sent direclly to the customer or to the
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“competifor wishing to win the tendec for onward su mission to the

cusiomer.

254 The Pe:apcsndems arranged to coliude on tenders lssued by various
gwe”nmem depariments, including bul not mited 1o, the South African
Kational Defence Force (SANDF), South African Pelice Services {SﬁiPS}
53 wall as tenders issusd by large cotporates such as Eskom and Pretoris
FPortland Cerment (PPCL

255 The Commission further found that, pursuant fo the arrangsment set oul

above, Reliable Removals had engaged in G instancas of cover pricing.

2.5.8 This conduct constitules collusive tendering in confravention of seglion-

411D} () of the Act.

3, ADWISEION

Reiable Removals admite that & engsged It the conduct set out i paragraph 2.5 above -

in contravention of section 4(1)(b) (i) of the Act.

A, CO-OPERATION

Retiable Removels egrees 1o fully conperate with the Commisslon i its investigation

and prosecution of the remaining respondents in the complain. This cooperation

includes, bt s hot limited to:

N
s

stherwise, which is in fts possession or under its conlrel, concerning the

sheged confraventions contained in ihis Consent Agreement,
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To the exient that it is in exisience, the provision of gvidence, wiillan of




o

Testifying v the compizint referral (if any) in respect of the contraventions

sel ol in this Consent Agresment,

5. FUTURE CONDUCT

Rafigbhle Removais agress o

o

A

T
ih

prepare and circulats 2 siatement summarising the content of this
agreemant o ifs employess, managers and directors within fourieen (14)
days of the date of confirmation of this Consent Agreement 2s an order of

e Tribural:

refrain from engaging in conduct in contravention of section 4 (1) of the

Act In future:

develop, implement and monitor a competition law compliance programme
as part of is corporale governance policy, which is designed io ensure
ihai its employees, management, dirsclors and agents do not engage
future contraventions of the Act. In particular, such compliance programms
should include machanisms for ihé identification, prevention, delection znd

moniioring of any confravention of the Ach

submit 2 copy of such compliance programme o the Commission within.
80 days of the date of confirmation of the Consent Agreement as an order

by the Tribunal; and

undeartakes hencefonh (o engage in compelitive bidding.
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6. ADMINISTRATIVE PENALTY

§.1.

8.2,

o
o

&
S

6.5,

Heving regard to the provisions of setlions 58(1) @)} as read with
sections 56{1)(a), 58{Z) and 88{3) of the Adl, Reliable Removals is Bable o

pay an administrative penalty.

Feliable Removels agress and underiakes o psy an adminizirative
penaity in the amount of R8O EEAER (ninely thousand fve hundred and
sixly three rands and sighty-sighty cents). This adminisirative penalty
repragents 4% of s annual tumover for the financial year ended February

201

a2

Refiable Rermovals will pay the ameurd sef oul in paragraph 8.2 above o
the Commiission in three squal duarterly instalments over a period of 9
months, The first payment shall be made within 30 (thity) days of the

confirmation of fhis Consent Agreement as an order of the Tribunal.

Ralishle Removals will thersafter pay the balance of the amount above it
two eg ual quarterly instalments within 8 menths from the dats of the

Tribunal's order,

The asdministrative penalty must be paid inlo the Commission’s bank

acoount which is as follows:

tame, The Competition Commission Fee Account
ﬁénk: Absa Bauk, Pretoria

Account Humbery 4050778578

Sranch Code! 323 348

Ref: 23?3&&5}&2?&1 Feliable Removals

5
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5.8, The sdministrative penally will be paid over by the Commission to the

5

National Revenue Fund in accordance wilh the provisions of ssction 58{4}
of the At

7. Full and Finad Seftlgment

This agresmeant, upon confiimation os an order by the Tribuw & entered inle in ol

Cand final settlement of the conduct set out in paragraph 2.5 above angd concludes all

rocesdings betwaen the Comimission and Relishble Removais in respect of this conduet

oy,

Dated and signed at Howsdas  onthe b day of _Decerbar 2014

For Retiable Removals CC

Baj {M o
P

Member

Hame n Fali gcm;g et Corbe s

et

Dated and signed 21 (25700 onthe, 51 day of f\\ eew e tolrag

1 Bonghele

pefition Comrissioner
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