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COMPETITION TRIBUNAL
REPUBLIC OF SOUTH AFRICA

Case No: 019877

[n the matter between:

The Competition Commission _ . Applicant
and

Transfreight International CC Respondent
Panel .~ NManoim (Presiding Member)

M Mazwai (Tribunal Member)
A ‘Wessels (Tribunal Member)

Heard on : 12 November 2014
Decided on : 12 November 2014
Order -

The Tribunal hereby confirms the order as agreed to and proposed by the
Competition Commission and Transfreight International CC, annexed hereto
marked /'A”.

12 November 2014
Date '
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IN THE COMPETITION TRIBUNAL OF SOUTH AFRICA
(HELD IN PRETORIA)

CT Case Ne.

CC Case No: 2011JUNQGES

i the matier between ) m““ ERRE mmﬁmmﬂﬁﬂn&f
. : oo v sertile efftico
COMPETITION COMMISSION - W ij;%ﬁ 6 Kppticant
- |RECENVED BY: N @E‘y
and L - é{fw -
TRANSFREIGHT INTERNATIONAL CC . Respondent

CONSENT AGREENENT TN TERMS OF SEGTION 490 AS READ WITH SECTIONS
sa(i)(a)ii) and 58(1) (b) OF THE COMPETITION ACT, NO. 89 OF 1998, AS
AMENDED, BETWEEN THE COMPETITION COMMISSION AND TRANSFREIGHT
INTERNATIONAL GG, IN RESPECT OF CONTRAVENTION OF SECTION 4(1){b} (i)
OF THE COMPETITION ACT, 1898. |

Praamble

The Competition Qommimim and Transfreight %n%e?naﬁana-i CC hereby agree that
application be made fo the Compefition Tribunal for the confimmation of this Consent
Agreement as an order of the Tribunal in terms of section 48D read with section
58{1 yay a} and 58{1)b) of the Cempeﬁtseﬁ Act, 1998 Act No. 89 of 1988, as amended
{ha Ach, in respect of comtravertions of section 4(13b) (il of the Act, on the terms set
ouf below.
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1.

Definitions

For the purposes of this Consent Agreement the following definitions shall agphy

1.4

1.2

13

1.4

1.5

1.7

1.8

“Act’ means e Compefiion Act, 1998 (Act No. 89 of 1998}, as amended;

“fransfreight’ means Transfreight hlemmational CC, & company
incorporated under the faws of the Republic of South Africa with its
prineipal place situated at Suite 12, Sikfale Park, Silverton Dale, Preforia;

“GLP"” means the Commission’s Corporate Leniency Policy (Government
Gazette Nofice no. 628 of 23 May 2008) published In Governmient Gazette
r0.31064 of 23 May 2008; |

“Commission” means the Compefiioh Commission of South Africa, a
statiitory body established in' terms of section 19 of the Act, with iis
srincipal place of business at Mulayo Building (Block C}, the DT Campus,
77 Meintjies Streat, Sunnyside, Pretoria, Gauteng;

“Commissioner’ means the Commissioner of the Competiion
Commission, appointed in terms of section 22 of the Act;

“Complaint® means the complaint intiated by the Commissioner in teims
of section 49B(1) of the Act under case nimber 2011Jun006%,

“Gonsent Agreement” means this agreerment duly signed and concluded
between the Commission and Transfreight

“Cover Price” means generally, a price that is provided by a firm thet
wishes fo win a tender o a firm that does rot wish o do so, in order that
the firm that does not wish to win the fender may submit a higher price; or
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alternatively a price that is provided by a firm that does not wish fo win a

tender to a firm that does wish io win that fender in order that the firm that
wishes to win the terder may submit a lower price;

1.8

110

"warties” means e Comrissionand Transfreighty and

“tribunal’ means the Competition Tribunal of South Africa, a statutory

: %;)od? established in ferms of section 26 of the Act, with its principal place
"of business at Mulayo buiiding (Bloek C), the D'TT Campus, 77 Meintfies

Sheet, Sunnyside, Pretoria, Gauteng.

2. THE COMMISSION'S INVESTIGATION AND FINDINGS

21

2.2

On 3 November 2010, the Comimission initiated a complaint in terms of
section 49(B)1) of the Act into alleged protibited practices relating 1o
collusive tendering in the matket for the provigion of fumniture removal
services in South Africa agamst JH Re%xef Trans;}&ﬁ: CC, Palrick
Remevais {F"Qf} Lid, Cape Expmss Remo*fa (Pt Ltﬁ Sifikils Yranspert
CG, Goway Tansporl CC, De Wet Human OC ¥a Viking Fumitre,
Stuttaford Van Lines (Pty) Lid and Pro-Pack Removals ©C.

On 1 June 2011, the Compmission amended the complaint 1o include other
furritare removal fitms as respandents in the complaint on the basis of
futher infcmat%ars oblained in the investigation of the complaint. These
fims are A&B Movers CC, Advance Trampcrf: {Pty) Lid, Afridcan ?aﬂetnzefi
Smr&ge Afriworid Fumiture Removals CC, Core Relocations (Ply) L,
Crown Relocafions (Ply) Lid, De Lange Trassport (Pt} Ltd, Elfot
mternational CC, Execu-Move CC, Joel Transport (P} Lid; Laﬁgs
Funiture Remmzaisl Lowe lines CC, Majorshelf, Matthee Removals,
North Westerm ”%’ranspaft CC, Pickfords Removals (Pty) Lid, Puise
international Rama\rais, Stanley's Removals CC, Transleight infernational

o




GC, Westemn Transport Sendces CC, JNK Transport Services, Trapezium
Removals, Elfe hiermafional, City to Clty Transport, Wiets Removals,
H&W Removals, AGS Fraseis Intemational (Pty) Lid, and all presani
misrnbers of the Professional Movers Association,

23

24

25

On 13 June 2013, the Commission futher amended the oomplaint fo
include other Tunilure rémoval firms as respondents it the complaint on
the basis of futher information oblained in the investigation of the

- complaint, These firms are Easy Moves CC, Reliable Removals CG, Deon

Nel Sole Proptistorship ¥a AD Transporl, Bear Transport (Pty) Ltd, J&H
Removals (Ply) Ltfi, Mint Max Movers CC, Baxer biernatiors! Movers
CGC, Lovis du Preez Scle Propristorship ta Removals 4 Less, A to Z
Relocation Services Ya The Moving Company and AKA Loading &
Transport CC. | ‘

The firms fisted in paragraphs 2.1, 2.2 and 2.3 above shall hereinafter be
referrad o as the Respondents. '

The Commission's investigation revealed the following:

2541 Duing or about the period 2007 td at least December 2012, the
firms identified in paragraphs 241, 2.2 and 2.3 above, being
: c:ompetitiara in ihe market for the provision of fumnilure removal
services agresd to fender collusively in relation to the provision of
furriture removal senvices.

252 Intemns of the agreefmém a firm that was corftacted first regarding
a request for quazaﬁan'fm fumiture removal sendcas would offer to
source tWwo {}r'mqre guotations on bemalf of the customer, and
would then contact two or more of its competifors and request the

competitors fo submit cover prices.
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2.53 The cover prices would either be sent directly fo the cusiomer or fo

the competifor wishing to win fhie tender for onward subrrission fo
the customer.

254 The Respondents amanged to collude on tenders issued by various
govemment deparments, including bUt tot fmifed to, the South
Afiican National Defence Force (SANDF), South African Polics
Services (SAPS), as well as tenders issued by large corporates
such as Eskom and Pretoria Portland Cement (?9{1},'

255 The Cormmission fuither found that, pursuant to the arangement
set out above, Transfreight had engaged in 59 instances of cover
pricing. '

258 This conduct constitutes collusive tendering in contravention of
section 4{1)(b} (i) of the Act,

ADMISBION

- Transfreight admits that i engaged in the conduct sat out in paragraph 2.5 above
i contravention of section 4{1)(b) (i) of the Act.

CO-OPERATION

Transfreight agrees to fully cooparate with the Commission in its invastigation and
prosecution of the remaining respondents in the complaint This cooperation
ncludes, butis not mited to:

4.1.  To the oxent that it is in e)és%ence? the provision of evidence, writfen or
athamwise, whie;h is in Hs possession or under its confrol, cancarning fhe
alleged contraventions contained in this Consent Agreemert.

e
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47, Testifying in the complaint referrat (it any) in respect of the contraveniions

set ol in this Conserd Agreement,

FUTURE CONDUCT

Transfraight agrees tor

5.1

52

53

54.

85

prepare and circulate a stalement summarising the content of this
agreeiment to ifs employees, managers and directors within fourteen {14y '
days of the date of confirmation of this Copsent Agreement as an order of
{he Tribunal -

refrain from engaging in conduct in contravention of section 4 (1B} of the
Aot infuture; ‘

develop, ir{zpiemé;ni and monitor a competition law compi{am programme
as pait of Hs corporate governance policy, which is deigned o ensure
that s employees, management, directors and agents {ia‘ rot enigage in
adure contravertions of the Act b particuler, suc:h cofnipliance
programme should include mechanisms for the idertification, prevertion,
detection and rﬁa}‘éiﬁriﬁg of any contravention of the Act;

submit a copy of such compliance programme to the Cornmission within

60 days of the dale of confinmation of the Consent Agresment as an order
by the Tribupal, and

undertakes henceforth to engage in competitive bidding. -
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5 ADMINISTRATIVE PENALTY

§.1

Having regard fo the provisions of sections 58(1)@)(1) as mead wilh
sections 59(1)a}, 59{2) and 59(3} of the Act, Transfreight is fiable to pay

8.2

83

B.4

65

an administrative penalty.

Transfreight agrees and undertakes to pay an administrative penalty in the
amount of RBOT 482.27 (six hundred and seven thousand four hundred
and ninety two rands and twenly seven cants). This administrative penalty
tepresents 7% of is annual tumover for the financial year ended February

2013,

Transfrelght will pay the amount set oul in paragragh 8.2 abow to the
Commission in four equal quareily instakhents over a pérod of 12
monls. The first payment shall be made within 30 (thiry) days of the
corfiration of this Consent Agreement as an order of the Tribunal.

Trarsfreight will thereafter pay the balence of the amount above In threa

equal quarderly instalments within 12 months from the date of the
Tribunal's order, .

The adrinistrative penally must be paid into the Commission's bank

accourd which s as follows:

Nare: The Competition Commission Fee Account
Bank: Absa Bank, Pretoria

Account Number: 4060778576

Branch Code: 323 348

Ref: 2044Junt069/ Transfreight
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86  The administrative penalty will be paid over by the Commission to the
Nafional Reverve Fund in accordance with the provisions of section 53(4)
of the Act.

7 FEull and Final Settlement

This agresment, upon confirnation as an order by the Tribunal, is entered info in
fult and final sefflement of the conduct set oul in paragraph 2.8 gbove and
concludes sl preeaed-més‘ Between the Commission and Transfreight in raspect
of this conduct only. '

Dated and signed at ﬁw{:‘?;s“&f’fﬁfi‘? onthe 5  dayof Moz 32 P2014

For Transfreight Internationat CC

Chief Executive Officer
Name in Full; 0, Swgaripod

Dated and signed at (L& W0EAR onthe S dayof N ovemBEL 2044

For the Commission

%bi kosi Bonakele
Competition Commissioner
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