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COMPETITION TRIBUNAL
REPUBLIC OF SOUTH AFRICA

Case No: 019380

In the matter between:

The Competition Commission | - Applicant
and

The South African Veterinary Council . Respondent
Panel : N Manoim  (Presiding Member)

Y Carrim (Tribunal Member)
| Valodia (Tribunal Member)

Heard on : 20 August 2014

Last Submission Received : 09 September 2014

Decided on : 10 September 2014
Order

The Tribunal hereby confirms the order as agreed to and proposed by the
Competition Commission and South African Veterinary Council, annexed hereto
marked! “Annexure A” and an Addendum marked “Annexure B”.

/ 10 September 2014
Presiding'Member _ Date
NM i '

Concurring: Y Carrim and | Valodia
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i THE COMPETITION TRIBUNAL OF SOUTH AFRICA

{HELD AT PRETORIA)}

CT CASE Ny

In the maﬁef between:

THE COMPETITION COMMISSION | Apgﬁicamt
and

THE SOUTH AFRICAN VETERINARY COUNCIL Respondent

. CONSENT AGREEMENT IN TERMS OF SECTION 49D AS READ WATH SECTIONS
58(1}{a)(ii}) and 58(1}{b} OF THE COMPETITION ACT NO. 89 OF 1988, AS AMENDED,
BETWEEN THE COMPETITION COMMISSION AND THE SOUTH AFRICAN
VETERINARY COUNCIL IR RESPECT OF CONTRAVENTION OF SECTION 4{1)(bj{i) OF
THE COMPETITION ACT NO, 83 OF 1988, AS AMENDED.

The Competition Commission {“the Commission™] and the South African Veterinary Council
("SAVC") hereby agree that an application be made fo the Competition Tribunal (%the
Tripunat") for the confirmation of this Consent Agreement as an Order of the Tribunal in
terms of section 49D read with section 58(1)( a)(#) and {t) as well as seciion 5%(1){a) of the
Competifion Act, No. 89 of 1998 as amended, in raspest of a confravention of section
4(T){B)i} of the Adt, or: the terms set out below, '
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1. DEFINITIONS

For the purposes of this Consent Agresment the following definitions shall apply:

E
1.2.

1.3

14,

1.8

1.8.

1.10,

“Aof” means the Competition Act No. 88 of 1998, as amended.

*Commission” means the Competition Commission of South Africa, a statufory
body, ssteblished in terms of section 19 of the Act, with its principal place of
business at Building C, Mulayo Bullding, D71 Campus, 77 Mentiies Stresi,
Sunnyside, Pretoria, Gauten,

 "Comumnissioner” means the Commissioner of the Comgslition Commission,

appointed in terms of section 22 of the Act

“Complaint” means the complaint iodged by Dr Abraham Pister De Villlers

zgainst the South Africa Veternary Councll ("SAVC™) on 27 Maerch 2012 under
case number 2012MarD150.

“Consent Agreement” means this agrearﬁsm duly signed and conciuded
between the Commission and SAVC,

“Barties” means, collectively, the .Cemmiasiaﬂ and SAVC.

“Raspondent” means "SAVC” the South Afrcan Veterinary Coundil, s
statufory body established in ierms section 2 of the Vaferinary and Para-
Veterinary Professions Act No. 18 of 1882, as amendad from fime o Hime o
reguiate the veterinary and para-velerinary praclice in South Afrlea, with ils
principal place of business at 26 Vicioria Link Streel, Route 21 Corporste Office
Pari, Nellmapius Drive, rene, Preforia, Gauteng.

“Tariff Guideline” means a guidafine of tariffs for services of veterinarians,
published by SAVC from 2004 {0 2013,

“Tribunal” means the Competition Tribunal of South Africa, a siatutory body,
established in terms of ssction 28 of the Act, with its principal place of business at
Building C, Mulayo Building, DT! Campus, 77 Meinfiies Street, Sunnyside,
Pratorig, Gaméng.

Vels Act” means the Veterdnary and Para-Veterinary Professions Act No 18 of
1882, a8 amendsd.

2. BACKGROUND

~ o
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On 27 March 2042, the Commission received a complaint of price fixing, in
slleged confravention of section 4{1}D){) of the Ach against the 8AVC and its




2.2,

2.3,

members. The complaini was lodged by Dr Abrsham Pieter De Villers, a
practising veterinarian registerad with the SAVC,

.The SAVC as a stalutory body derives Iy mandate from the Vels Act. Section

30(1) of the Vels Act, which eniities the SAVC to make rules to regulate the

~ veterinary and para-veterinary practice in South Africa. In particular, Rule 7 of the

SAVC rules prohibits a veterinary professional from canvassing or touting for
wark, and stales that

“7.(1) Nothing i these rules shall be consirved as authorising a
veleringry professional fo canvass or toud, directly

of indiveclly, for work compmonly psrformed by g velernary
professional.

{2} For purposes of ride 711) a veterinary professionsi will ba
desmed fo be sanvassing or fouling for work, buf not Hmited
thereto, if he/she - ‘

(8} approaches g parson who Js not 2 olfent with & visw 1o persyade
stch a parson fo make use of hisher professional servces;

{b} solicits custom or weik directly from any persor;

e} with a view fo attract clents, granis or underfakes io gragtany
person, firm, assoclation or other body, a a’;scaunt on, ihe fee
usually charged for g service;

{d} mekes unsoliciied visits or iglephone calfs or sends ubsolicliad
feftars o printed matsrial fo any person, with a view o esiablishing g
pm;’esssoaaf relafionshin with such a persom, or

{8} enters info an arangement with any person, whether employes or
agt, for the introdugtion of & cfient ko hisdher practive: hut this will not
apply lo any arsngement belween & velorinary professional and
ancther velarinary profassionaf for the refarral of work in the normal
course of sither's praciice.

{3) the provisions of rufe 7{1} and 7{2) shall howsver not be construed
30 as fo prohibit & velgrinary professicnal -

{a) from diresting lefters or privded materlal fo 5 person fo whom hedshe
has repdered professional services during the preceding three yewrs,
or fo coffeagties in the profession; Provided thel suph lefters or prinfed
material shafl be contalned i an envelops on whish the names and
aridrasses of persons to whom # s directed appears; and

{b} from delivering & lecture or spesch or publishing any reporl,
inferview or arficie or permitiing the publication thereof in a bona fide

aftempt fo save snimals in & sSpecific arsa dwing an BHISIGENGY
S;fuaﬁon

in terms of the compiaint, it was alleged that the SAVC annually compiies and
publishes a Tariff Guideling that prescdbes minkmum and maximum fees 1o be
charged for \;etér‘inafy services across the country, and obliges members fo
comply with it, In this regard, the SAVC takes dis¢iplinary actions against
vederinarians who deviate from pricing in terme of the Tarff Guideline, i was
alieged that vaeterinarians who charge below the Tariff Guideline were chargad for
canvassing and touling.
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3. THE COMMISSION'S INVESTIGATION AND FINDINGS

31,

3.2,

24,

The Commission duly investigated the complaint and found that;

Tha SAVD is an association whose meambers are aff engaged in the provision of

* vsterinary serviees. The membars are therafore firms in a horizontal relationship

as sontemplated in section 4{1) of the Act;

the SBAVC prohibits the charging by velerinarians of fess for their services which
are helow those contained in the Tanff Guidsline. In this regard, the SAVC is
thus facliitating the'ﬁxing' of & minimum fariff of fees for their services by
competitors (veterinatiansy:

the BAVC charges ite members who deviate from pricing in terms of the Tanf
Guideline with the offence of canvés&ing and touting in terms of Rule 7 of the
SAVC wies. Members who advertise their services and discount or offer spacials
or the ssrvices they render are aiso cinargédﬁ with the offence of canvassing and
touting by the SAVC. The SAVC takes disciplinary actions against members who
are found guilty, and they are cautioned, warned or fined and ordered o comply
with the Tarlif Guideling,;

Nothing in the Vets Act empowers the SAVG to determine and fmpose & el
The Commission thersfors found that SAVC was acting oulside is 3taiutory
mandate t regulate economic activity of its members,

4. SETTLENENT DISCUSBIONS

4.1,

4z

On 18 November 2013, the Commission informed the SAVC of iis decision to
refer the complaint and inviled the SAVS o engage in settlernent discussions.

O 12 December 2013, the SAVC accepted the Commission's invitation to setis
and tendered its settiement proposal to the Commission, Subseaquent io the
SAVC's ssiffement proposal, the Commission and the SAVC engaged in

. settlement negotiations resulting in this Consent Agreemant.




§. ADMISSION OF UABILITY

SAVC admits that

5.1.

82.

5.3.

it published Rule 7 of the SAVC Rules, which prohibits the granfing of o dss**ount
canvassmg and touting; and/or advertising; and

I published, annually, from 2004 to 2013 a Tarl Guidsline satling oul the

minimum and maximium fees for veterinary services charged by veletinarians,

The conduct seﬁ oui: in glause 5.1 and 5.2 contravenss section 4{T){B)N of the
Aet

6 FUTURE CONDUCT

The BAVEC agraes to:

&.1.

8.2.

8.2

reverse alb sahclions smpasec on its members in terms of Ruls 7 of the SAVE

ralating to cenvassing and touting for charging s discountad foe for a service or

advertising from 2004 {o 2013:

rafrain from Eﬂgagéng in the condust described above In contravention of section
A(1ME)I) of the Act,

put in place corrective measures regarding fulure conduct fo snsure compliance
with the Act. In terms of such measures, the SAVC agrees 1o amend Rule Ttnbe
consistent with the Act, mainly to;

. suspend any pending disciplinary inquirss in resget:i of charges againgt its

members related to canvassing and touing, and/or adveriising;

L4:]




8.3.2.

o
2
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834,

636

6.3.7.

8.3.8,

revise Rule 7 as related fo cenvassing and touting, and/or adveriising fo make
less restrictive;

. not publish & Tarff Guideline, and in pariicular undartakes to dasist frz}m the

practice of prescribing a minimur {ee;

prepare and circuiate a stalement summarising the content of this agreement o

“all its registered veterinariang within 14 days of the date of confirmation of this

Consent Agresment as an order of the Tribunal;

3. establish a review commities o deal with amendments of all the BAVC Rules,

Reguiations and the Vels Act as well as other protocols and codes 6f condust to
ensure compliance with the Competition Act;

conclct saminars or workshops or lectures to edusate veterinarians in respect of
the requirements of the Act in relation to the Rules, among other, issues related
o velerinary profession;

engage with the Commission on the amendment of the relevant Rules, the
Regulations and ths Vats Act; and '

“submit within 80 days of the date of confirmation of the Consent Agresment as an

order by the Competition Tribunal, a programme of action with timelines for all the
correciive measures that will be undertaken in fulure.

7. ADMINISTRATIVE PENALTY

Interms of section B8(1){(a}i) read with sections 53(1Xa), 59(2} and 58(3) of the Act,
the SAVC agrees that it is Jiable fo pay an adminisirative penalty in the sum of Ri
{One Rand},

8. TERMS OF PAYMENT

8.1,

The SAVC wilt pay the administrative penalty in full fo the Commission into the
following accournt:




NAME: COMPETITION CONMISSION FEE ACCQUNT
BANK: ABBA BANK, PRETORIA

ACCOUNT TYPE: CURRENT

ACCOUNT NO: 408 077 8578

BRANCH CODE: 323345

REFERENCE: Case no. 2042Marl150

8.2, the BAVC will pay the administrative penalty within 7 (seven) days from the dais ‘
of the confirmation of this Consent Agreement as order of the Tribunat;

83. The administrative penally will be paid over by the Commission to the Nationaf
Revenue Fund in accordance with section 59(4) of the Act,

8. FULL AND FINAL SETTLEMENT

This Consent Agresment s entered into In full and final setiement of the specific
conduct mentionad In paragraph 3 of this Consent Agreement. Upon confirmation as
a Consent Order by the Tribunal, the Consent Agresment concludes alf proceedings
between the Commission and the SAVC in respect of the Commission’s investigation
under case number 201 2Mar0150.

FOR THE SOUTH AFRICAN VETERINARY COUNCIL:

24
Dated and signad afRETSEE,  on the,. 2%, day of. S A0 204,




PRESIDENT OF THE SOUTH AFRICAN VETERINARY COUNCIL

THE SOUTH AFRICAN VETERINARY COUNCIHL

FOR THE COMMISSION:

agLT
Dat;,a?nd signed .1,

p jf !

E0& M on e &) day or Aoy

/
\ COMPETITION COMMISSION OF SOUTH AFRICA
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ADDENDUM

iN THE COMPETITION TRIBUNAL OF SQUTH AFRICA

(HELD AT PRETORIA)
CT CASE NO:
CC CASE NO: 2012MAR0150
In the matter between:
 THE COMPETITION COMMISSION Applicant
and
THE SOUTH AFRICAN VETERINARY COUNCIL Respondent

ADDENDUM TO THE CONSENT AGREEMENT BETWEEN THE COMPETITION
COMMISSION AND THE SOUTH AFRICAN VETERINARY COUNCIL IN
RESPECT OF A CONTRAVENTION OF SECTION 4{1)(b)}{y) OF THE
COMPETITION ACT NO. 85 OF 1998, AS AMENDED.

1. introduction

This is an addendum fo the Consent Agreement concluded between the

Competition Commission (*Commission™ and the South African Veterinary




Council ("SAVC") (colleclively referred to as “the parties”), on 6 August 2014 in
respect of a contravention of section 4{1)(b)(i} of the Competition Act no. 89 of

1998, as amended (“the Act”).

. Recordal
2.1.0n 8 August 2014 the Commission filed an application to the Competition
Tribunal (“the Tribunal) for an order confirming the Consent Agreement

referred to above.

2.2.0n 20 August 2013, the Tribunal heard the matter, through oral submissions
made by the parties. The Tribunal subsequently issued a directive
recommending that the administrative penalty of R1 be removed from the

Consent Agfeement.

. Clauses 7 and 8 of the Consent Agreement

3.1.The parties considered the Tribunal's directive and have agreed fo this
addendum as follows:
3.1.1. Inrespect of Clauses 7 and 8 of the Consent Agreement concluded on
6 August 2014, the parties hereby agree that the SAVC will not be
liable to pay an administrative penalty.
3.1.2. In this regard:
3.1.21. Clause 7 is hereby replaced with the following wording: “The
SAVC will not be hiable to pay an administrative penalty.”
3.1.2.2. Clause 8 is hereby removed in ité entirety from the Consent

Agreement.




FOR THE SOUTH AFRICAN VETERINARY COUNCIL:

Dated and signed at Pretoria on the 02 day of September 2014.

BOITSHOKO NTSHABELE
PRESIDENT OF THE SOUTH AFRICAN VETERINARY COUNCIL

THE SOUTH AFRICAN VETERINARY COUNGIL

FOR THE COMMISSION:

D0 o B o 4 T
Dated and signed at...é.".‘f/.\,?.@é@zdn the_..ixﬁ.‘.\..day of.é&.ﬁ/.._.“...zom_

BINKOSI BOCNAKELE
= COMPETITION COMMISSIONER

COMPETITION COMMISSION OF SOUTH AFRICA




