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B THE COMPETITION TRIBUNAL OF SOUTH AFRICA

HELD IN PRETORIA

C7 Case No.

GC Case no. ;

Application for confirmation of a consent agreament

} RECEIVED DY L

in the matter between: | = N f E}IZJ -

THE COMPETITION COMMISSION : .App?k:ant 5
i

and

WEHO CONSTRUGCTION (PTY) LTD ‘ Respondent

COMSENT AGREEMENT IN TERMS OF SECTION 48D READ WITH SECTION
SB{1Ha)in AS READ WITH SECTION 58(1){h) OF THE COMPETITION ACT, 4858 (ACT
NO. 89 OF 1998), AS AMENDED, BETWEEN THE COMPETITION COMMISSION AND
WEHO CONSTRUCTION (PTY} LTD, IN REGARD TO CONTRAVENTIONS OF SECTION
4{1}{b) OF THE COMPETITION AGT, 1998 ’

e PREAMBLE




WHEREAS the Compeliion Comimission is empowered to, Infer affe, Investigate alleged
cohtraventions of the Competition Act, 1998; '

WHEREAS the Competition Commission is empowersd to, infor alia, conclude consent
agresmants in terms of sectlon 49D of the Competition Act, 1898;

WHEREAS the Compefition Commission has Invited finms in the construction industry fo
engags in seftfemnent of contraventions of the Competition Act, 1808;

WHEREAS WEE-EO Construction (Pty) Ltd has accepied this iﬁvitaﬁm and has agreéd o
geifle in accordance with the terms of the invitation;

NOW THEREFORE the Competition Commission and WBHO Construction (Ply} Ltd hereby
agres thaf appiicaﬁun be made fo the C;ﬁmpetiﬁbn Tribunal for the confirmation of this
Consent Agresment és an order of the Competition Tribunal In terms of section 49D as read
with sections S8(1){a)(8) and 58(1}(®) of the Compsiition Act, 1998. '

1. Definitions

For the purposes of this consent agreement the following definttions shall spply

1.1 “Act® means the Compefition Act, 1888 (Act No. 89 of 1808}, as
amanded, :

1.2 “CIRB® rmeans the Construction indusfry Davelopmeant Board;

e “CIDE Regulations™ refers to fhe Construction Industry Developmant

F&égulaﬁansg 2004 (as smendad) {(Government Notlce Mo, $02 of & Juns _
2004, published In Government Gazetle No. 26427 of © June 2004); '




1.4

i85
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1.7

1.8

1.9

1.10

“CLEY  mesns the Commission's Corporate Lenfency Policy
(Govemment Notice No. 828 of 23 May 2008, publishad in Government

‘Gazetie No. 31064 of 23 May 2008);

Camunission” means the Competition Commission of South Afrlca, a
statutory body established in terms of section 19 of the Act, with is
principal place of business at 1% Floor, Mulayo Bullding {Block C), the dii
Campus, 77 Meintiios Street, Sunnyside, Pretoria, Gauteng.

“Commissionss” means the Commissioner of the Competition
Commission, appointed in terms of gection 22 of the Act;

“Complalnts™ means the complaints Initiated by the Commissioner of
the Competition Cominission in terms of seclion 488 of the Act under
case numbers 2008Fab4279 and 20088epdB41;

“Congent Agreement” means this agrsemsnt duly signed and
conchuded between the Corgmisgion and WBHO Construction (Ply) Lid
{"WBHO".

“Cover Price” means generally, a price that is pravideti by a fiem that
wishes o win a tender, to a finm that does nof wish to do so, In order that

the firm thet doss not wish {o win the tender may submit & higher price; -

o a price that is provided by a firm that does not wish to win a tender o
a firrn that does wish to win that lender In order thatl the firm that wishes
fo win the tender may submit a lower price.

“Invitation™ means the Invitation fo Firms In the Construction Industrv to
Engage In Sefilement of Contraventions of the Competition Act, a8

o e sty

141

“Non-proscribed prohibited practices” refers fo prohibited restriclive
horizontal practices relating to the construction Industry that a

7/




1.12

1.13

114

115

1.16

1.47

1.48

contemplated In seclion 401){b} of the Act and that are onh-going or had -
not ceased three years befors the complaints were initiated, as
contemplated in section 67 of the Act;

“Pas‘ﬂes*’ means the Comnission and WBHO,
“Prescribed prohiblied practlces” refors to prohibited restrictive

horizontsl peactices relating fo the constuction industry that are
conlemplated in seclion 4(1Mb} of the Act and thatl cessed affer 30

November 1888, bt more than three vears before Hhe complaints were

infiiated
“Resnondent” means WRMHO Cansfruction

“Sattement” refors to the vitation 1o firms in the construction industey
te engage in seltlement of conlraventions of the Act and the procedures
defailad therein ' '

“Sub-sectors of the construction indusiry” refers fo the classes of
construction work defined in Schedule 3 of the CIDB Regulations,
substitufed by Government Notice No. 8988 of 14 November 2008,
published In Government Gazetls No. 316803 of 14 November 2008

“Tribunal® means the Comgpetition Tribunal of South Africa, a sialutory
body established in lerms of saction 26 of the Act, with its principaf place
of business at 3 Floor, Mulaye Building (Block C), the dil Campus, 77
isinties Strest, Sunnyside, Pretoria, Gauteng, and

“WBHO" means WBHO Construction (Pty) Lid, 2 company incorporated
under the laws of the Rapublic of South Afrlca with #s pimary place of

business at 53 Andriss Sheet, Winberg, Sandion
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2. The Complaint

2.1

2.2

Cn 10 February 2008 the Commission inlifated a complaint In terms of
section 498(1) of the Act info allsged prohibited prectices relating fo
collusive conduct in the construction of the stedliums for the 2010 FIFA
Socesr Workl Cup againgt Gringkerl TA {he construction operaling
business unit of Aveng), Group Five (Ply) Lid, Basil Read (Pty) Lid,
WBHO Construction (Py) Ltd, Murray & Roberis Limited, Stefanuttl
Stocks Limited, interbalon Abu Dhabi nv lls and Bouygues Construction
SA

- In addition, on 1 Septerber 2009, following thé m&;:ﬂ.‘ of applications for

Iemunity in terms of the CLP, the Commission Infiated a complaint in
s of seclon 48B(1) of the Ad info parlicular prohibiled practices
relefing fo conduct in construction projects, ‘hy the firms listed below,
The complaint concerned alieged contraventions of secion by afthe
Act as regards price fxing, market alioesfion and collugive tendering.
The investigation was iniffated against the following firms ; Grinaker-L.TA,
Aveng (Africa) Lid, Stefanutti Stocks Holdings Lid, Group Five (Pty) Lid,
Murray & Roberts, Concor Ltd, G Livieros & Son Bullding (Pty) itd,
Gluricich Coastal Projects (Ply) Lid, Hoohtlef Construction AG, Dura
Soletanche-Bachy (Pty} Ltd, Nishimatsu Consfruction Co, Ud, Esorfranki
Lid, VNA Pilings CC, Rodic Geotechnics {Pty) Lid, Diabor id, Gauténg
Pifing (Pty) Lid, Fairbrofher Geotechnical CC, Geomechanics CC, Wilson
Bayly Holmes ~ Ovoon Lid and other construction firms, including Joint
vanlies,

4. The invitation to Floms In the Construction industry to Engage fn Sethement of
- Contraventions of the Act '

The Commission’s nvestigation of the éemsm!amts; as well as seversl

;
;
{
i
H
!
i
!

3.1
ather of the Commission’s Investigations In the construgtion industry, led
the Commission o believe that there was widespread coffusion in
contravention of section 401D} of the Act in the conslruction indisty.
3.2 Section 4(1)(b) provides :

“4. Resfrictive horizontal practices prohibited ' //




3.3

(1) An_agreement befween, or concerfed peactice by, finns, or a
decision by an associafion of firms, is prohibited if it is_beiwesn
pafios In a horizontal relationship and if -

(a) it has the effoct of substantially proventing, or lessening,
competition In a markel, uless & parly fo the egreement
concerfed  practice, or decision can prove that any
technologleal, sfficiency or offier pro-competition gain rosufting
from i outwelghs thet effect; or .

(b) it involves any of the following restrictive horizontal practices :
(i Diracfly or indirectly fixing a purchase or selling price or

any ather irading condition; |
(i Dividing markets by aflocating customers, suppliars,
ferrifories, or specific types of goods or services; or

iy  Copflusive fendering”

The coliusive conduct sngaged in, in the condext of the Invitaion and thig
Congent Agreement, inciuded ocollusive fendering or “bid-rigging”.
Collusive tendering involves parficuler condust by firms whereby as
competitors they coliude regarding a tender resuliing in the tender

- pracess being distorfed. The bid prices and the bid submissions by

these competifors as well as the cutcome of the tender process is not
tha résuit of competition on the merits. “Cover pricing” in this confext
occurs when conspiring firms agres that one or more of them will submit
a bid that is not infended to win the contract. The agresment is reached
in such a way that among the coliuding firms, one firm wishes to win the
tender and the others agres to submit non-competitive bids with prices
that would be higher than the bid of the designated winner, or the price
will be oo high to be accepied, or the bid containe special terms that are
known to be unacceptable fo the client. Collusive tendsting therefors
applies to agreements or concerted practices which have as their object
or offect the pmﬁen’tien,_ iessening, restiction and distoriion of
competition In Scuth Africa,

3.4

in terms of section 2 of the Act, two of the key objects of the Act are o
promote the efficlency, adaptabiEity and development of the economy,
and to provide ésnaumers with mmpeﬁﬁ% prices and product cheicss,
Bection 217 of the Consfitution, 1996 calls for 2 procwement or tender




3.5

3.8

3.7

371
3.7.2

373

syelern which ig fair, sguitsble, ftransparent, competiive and cest
affactive.

In addition, the Commission is required in terms of saction 21(1) of the
Act, inter alia, to implement measures to increase market fansparency,
to Iwvesiigale and evsluats allsged contraventions of Chapler 2 of the
Aet, and fo negoliate and conclude consent agreements In terme of
section 49D for confirhation as an order of the Comgpelition Tribunal in
{arms of saclion BB{1}{b) of the Act

Therefore, in the interest of fransparency, efficisncy, disrupting carlels
and Incentivising compstitive behaviour in the consfruction industry and
8 aosféeﬁesﬁve, comprehensive and spsedy resoluflon of the
investigations referred fo sbove, the Commission declded to fast frack

 these investigations and thelr resolution by inwiling Trms that were

Invelved In coliusive tendering in the form of bid-rigging of projects in the
construction industry, to apply fo engagé in sstilement discussions on
the terms set out hereurder,

On 1 February 2011 the Commission Issued a media refease about the
Invitation and published the same on its website, In the Invitation, herato
attached and marked Annexure A, the Commission offered firms the
opportunily to setffe alleged contraventons of the Act, If they would:

submit an application in terms of PART 2 of the invitation;

agrea {0 pay an administrative penaliy or penalties defermined by the
. Gommission as envisaged in paragraph 10.2 read with paragraphs

1828 of the fnvitation; and '

comply with the requirements of the seftlement process as sef out In

3.8

PART 1 and PART 3 of the invitation:

This agreement sets out the delall of the non-prescribed prohibited
praciices oniy, in relation o which WBHO has not been granted

7
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conditional rnmunlty In terms of the Commmissien’s CLP, which the
responcent fs liable o seitle regard being had 1o the provislons of
section 67(2) of the Act. Ths penslly is calculated taking info account
only the sald non-praseribed probibifed praciices, which WBHO hae not
heen granted conditional immunity i tevms of the Commission's CLP.

3.9 Applying firms were required fo infor slie provide the Commission with
truthful and timely disclosure of information and documsnts relating fo
the prohiblted practices and to provide full and sxpeditious co-operafion
to the Commission conceming the prohibited practices,

310 An applying fimn ocould request the Commission fo consider Hs
application In ferms of the Invitation as an application for a marker or as
g application for nvnundty urder the CLP. Firms could also apply for a
marker or for immunily under the CLP before making an applleation in
tarms of the Invitation.

3.1 The deadiine {o apply Tor a setflement In terms of the [nvitation was
1Zh00 an Friday 15 April 2011.

4. Appllcations by WEBHO

4.1 WBHO applied for leniency and Setflement in larms of the Invitation,
WBHO Is invelved In buliding construction, ol englneering, roads and
aarthworks.

4.2 WBHO applled on 15 Aprll 2011 and disclosed forty-five (45) prohiblied

practives. Tweniy-three (23) of these are presoribed practices and
wenhy-two (22) are not-prescribed prohibited praclices,

473 Out of the twenty-two (22) non-presaribad prohibited practices, WEBHO s
first to apply for eleven (1) non-prascribad prohiblted practices and hes
been granted condiional omunify by the Commission in relation fo
these 11 non-presaribed prohibited praciicss.




4.4

4.5

in réspect of the elaven (11) (Le. 22 less 11) non-prescribed prohibited

practices where WBHO i not first, fen (10) non-prescribed (8 projects

and 1 meefing) prohibited pracices are In the Chil Engineeting
subsecior, howsver, WBHO Is selfling nine (8} projects, with the
exclusion of the 2010 FIFA World Cup Stadia mesting, which WEHO is-
of the view is not & contravention of the Compefiion Act. One (1) non-

- presoribed prohibited practice is in the General Bullding subssctor.

Furthermore, WEBHO is implicated in five (5) non-prescribed prohibited
practices which it did not disciose. WBHO has agreed fo sefttie one (1)
of these, which relzles to General Buliding subsector. The ofher 4 (e, 5
less 1) non-prescribed prohibited practices are not part of this setlement
as WBHO has not agméd 1o seitle these,

The eleven it non-prescribed prohiblted practices or contraventions by
WBHO of seclion 4(1¥b)(i} of the Act which are the subject of this
Cansent Agreerment are set out below.

8. Disclosed Projects

8.1

Grean Polnt Stadhum 24 (Tender no, 1240/2006/07)

WBHO reached an agreement with Group Five on of about 13
Decembar 2006 it respect of the Green Point Stadium in Cape Town, In
that WISHO provided a cover price to Group Five, on the basis that

- Group Five wouk! not win the tender. This conduct is collusive lendering

in condravention of section 4(‘!)(b}(§ii} of the Act.

The project was for the constructien of Green Polnt Stadium Including its
surrounding infrastruciure. The cllent for the project was City of Cape

Town. The tender wes swarded to the Murray & Roberts JWBHO joint

_ vanﬁura and the project was completed in December 2008,




- 52

5.3

54

PPC Dwaalboom Expansion Project Kiln Line 2 {Tender no. DE0Y)

WBHO reached an sgreement with Concor, which was in loint vanture

with Stefanutti ("Concor/Stefanutti JV®), on or about Seplember 2008 in

that they agreed on a cover picse in relstion to this projedt. In terms of
the cover price agreement Conecor provided WBHO with a cover prics In

order for WBHOG not fo win the tender. This conduct is colusive tendering
in contravention of section 4{1){(b}{ii) of the Act.

This projest was for the ojvll works for the Dwaalboom sxpansion for
Pretoria Portland Cement Company (Pty) Ltd. The dlient for the project
was PPC Cement. The Concor/Stefanutti JV was awarded the tender,

The project was completed in August 2008,

© NT Link Road to Sowsto (Tender no. 047/2005)

WBHO reached an agréement with Group Five on or about 2006 in
respect of the N17 Link Read to Soweto project, in that WBHO agreed
with Group Five that they would add a loser’s fee to their respective bid
prices and the winning bidder would pay the fee to the losing bidder,
According to WBHO the lafler agreement was nof implemented, This
cor.zdu'ct Is collusive fendering in eontravention of section HEUD)H) of
the Act.

The project was for road works for the design and construction of the
N17 link road to Sowsto, The clfent for thes project was the Johanneshurg
Rogds Agenc?. The tender was awarded to Growp Flve anl the projact
was completed in aarly 2010,

Gauteng Freeway lmprovement Project (“GFIP"] - Package A
{Tender no. NRA N1 001200-2008/1), Package B (Tendsr no. NRA N1

001=2D0-2008/2), Package E (Tender no- NRANT 00512020080
WBHO reached an agreement with Conoor and Sfefanutt! (whilst Coneor

and Stefanuiti were in joint venture) on of abaut 2008 in respect of the
Gavteng Freeway Improvement prolect ("GFIPY) which comoriged of
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three packages, namely; Package A, B and E, In terms of which, the
paﬂes agreed to allocate the varieus packages amongst themselvas,
and {o exchangé cover prices in this context. According fo WBHO the
agresment was not implemented. This conduct is collusive tendering in
confraveniion of saction 4(1)(b){iif} of the Act.

The Projest was for the addition of lanes, construction of sefaining walls,
bridges and structure as well as various interseclions on the southem
sections of freeways around Johannesburg. The client for the project
was SANRAL. Package A was awarded to Group Five, Package B was
agwardad to WBHO, Package E was awanded to Group Five. The projects
for Package A, B and E ware completed in 2010,

Durban International Conventlen Centre {Tender No. CSA 8936}

WBHO in joint venture with Group Five reached an agreement with
Grinaker LTA and Stefanufti on or about 28 October 2004 in respect of
the infernational Convention Centre, Durban ICC (2007} project. In terms
of the agreement, Grinaker-LTA {which was In a joint venlure with
Sivukile), reached a cover price and loser's fee agresment with Group
Five, WEBHO and Stefanuili, Group Five and WBHO were in a joint
venfure known as Masinva JV and Stefanutti was in a joint veniure with
Fikile Construstion known as Stocks Fildle CER JV.

Group Five acling on behalf of the Masinya JV requested a cover price

from CGrinaker-LTA fo enable Gringker LTA fo win the fender. I was -

agreed betwaen the joint veniures that a loser’s fee should be included
in the fender price as part of a so-called “compensation payment” to the
losing bidders. The tender was awarded to Maslhwa JV.

This conduct is coffusive tendeting in contravention of seclion 41D
of the Act.  The prolect was for the comstruction of the Durban

{rtem aﬂ@naLUOnve%&ni,}éﬁffﬁlﬁfﬁéiﬁ!iéﬁt%iﬁ'{é;(}kﬁfﬂfi}nmaﬁifﬁe
tender was awarded fo Masinya JV, namely WBHO, Group Five and
Masinva Empowerment Group and the project was completed in July
2008,
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8.8

Upgrading of 14 km of N2 between TsitsTkama and Witelsbos
{Tender no. NRA NU0Z-030-20000C-CO

WEBHO reached an agreement with Concor on or about 2006 in respsct
of the upgrading of 14 km of the N2 between Tsiislkama and Wilelsbos,
in that Concor provided WBHO with a cover price in order for WBHO net
io win the tender, This conduct is collusive tendering in mnﬂgs&enﬁon of
sechion 4{1)(B)(E) of the Act.

The project was for the upgrading of the N2 between Tslisikama and \

Wilelsbos, The client for the project was SANRAL. The tender was
awarded fo Concor and the project was completed in Febyuary 2010,

' Rehablilation of N12 belween Baefmaster and Bloomhaf {Tander

o, N 0412-120-2008/1}

WBHO reached an agreement with Concor on of about 2006 in respeét
of rehabilifation of W12 belween Beoefmasier and Bloembhof, in thal
Concor provided WBHOC with & cover price in order for WBHO not to win
the tender. This conduct is collusive tendering in contravention of section

A{13(B)(B of the Act.

The project was for the rehabilitation of the N12 between Beefmaster
and Bloemhof. The cllent for the project was SANRAL. The tender was
awarded to Concor and the project was completed in Oclober 2008,

. PPRust Norih Expanslon Infrastructure Project (Tender no.

PO7IS003100)

WHHO reached an agreement with Grinaker-LTA on or ghout 2@&?_§n
respect of the PPRust North Expansion Infrastructure project, in that

WEHG*pm\lﬂdédﬂrfnaicert”ﬁ%*@ﬁm*afceverpﬁcerin'm‘ﬁeﬁhat@ﬁnaker
LTA would not win the tender. This conduct iv collvsive tendering in
candravention of section 401 (YD of the Act

» |
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The project was for the construction of terraces, as well as infrastructure
and civil building work fo workshops as well as change houses. The
client for the project was Anglo Platiniem,

Tamboll at Simbith] Estates {Tender no. DEG0)

VWEBHO reached an agreement with G Liviero, Group Five, Grinaker LTA
and Norvo Construction on or about May 2004, In respect of the Tamboti
projects at Simbithi Estates, In that WBHO agreed with these firms fo
add a loser's foe to thelr respective bid prices. This conduct i collusive
tandering in confravention of saction 4(1)(b)(H) of the Act,

The project was for the construction of 56 residential units at Simbithi
Estates. The client for the project was Big Cedar Trading (Ply) Ltd.
The tender was awarded {o G Liviero and the project was completed in
November 2008, it was aliegsd fhat the last payment of the loser’s fee
was i Novernbar 2008, v

Tat Activox Main Civils (Tender no. 08140-HPR-1000-HO1-PO2-30H

WBHO reached an agresment with Grinaker LTA, which was in a joint
verdure with Stefanulll, on or about 2008 in respect of the Tatl Activax
Project, In that, WBHO recalved a cover price from Grinaker-LTA in
order for WEHO not fo win the fender. This conduct is collusive tendering
in confravention of saction 4 1IN of the Act.

The project was for the main civil works at Tali Activox in Botswana, The
clisnt for the project was Lion Ore South Africa (Ply) Lid. The tender was
awarded fo Grinaker-LTA/Sefanulli joint veniure and the project was
complefad In September 2008,




&, Mon-disclosed Project

g1

7. Admissions

 Pansy Cove Block of Flats

WEHO reached an agreement with Grinaker-LTA on or about August
2004 in respect of the Pansy Cove project In Mossed Bay, in ferms of
the agresment, it Is alisged by CGrinaker-LTA that it provided a sover
prics to WBHO. This 'is collusive tendering I confraveniion of section
A{1 MDY of the Ack

The profect was for the construction of a black af flals in Mosseal Bay.
The client was Leonpont 278 Properties (Ply) Lid. The tender was
awarded {0 Gringker-LTA. GrinzkerL.TA afleges that the project was
ccmpieted in May 2007

WHHO admits that it entered into the agresments delailed in paragraphs 5 and 6
above with its competiiors in contravention of section 4(1)(b) of tha Act,

8. Co-operstion

in s0 far as the Commission is awsare, In compliance with the recuiremants as sat out
i the Invitation, WBHG:

8.1

8.2

has provided the Commission with information and documents in its

possession or under its contrel, refating to the prohiblied practices.

Has ceased to engages i, and wil not in the Tulurs engags in, any form

" of pechiblied practics;

8.3

has confirmed that it has not desiroved, falsified or conceslsd

8.4

information; evidence and-documents relating to-the prohibited practices;
has confiimed that it ‘has not misrepresented of made a wifiul or

negligent misrepresentaﬁen concermning the materlal facdls of any
pmhzhited practice or otherwise acted dishonestly.

Z




g, Agreement Concerning Future Conduct

8.1

8.2

- 8.3

8.4

85

8.1.1

8.1.2

in compiiance with the requiremenis as sef out in the invitalion, WRHO
agiees and undettakes 1o provide the Cotsnission with full and
expaditious so-agﬁeration from the time thet this Consent Agreement is
consluded until the subsaquent proceadings in the Gumpeﬁﬁah Tribunal
or the Competition Appeal Court are completed. This includes, but Is not
limited fo: |
to fhe exient that it is in existence and has not vel been provided,
providing (further) evidence, wriien or otherwiss, which is in is
possession or under its confrol, conceming the confraventions
contained in this Consent Agresment; | '
avall iis emplovees and former emplovees fo testify a5 wilthesses for
the Commisslon In any cases regarding the contraventions conlalned
in this Consant Agresment. -

WEBHO hes devéiuped, nplementad and is monilering a competition law
compliance programime incorporating corporate governance designed o
ensure that its employees, management, directors and agents do not

‘ engags in fufure contfraventions of the Act. in partioular, such compliance

programme will include mechaniams for the monitoring and detection of
any contravention of the Act.

WBHO shall submit a copy of such compliance programme to the
Comnission within 60 days of the dale of confirmation of the Consent

Agreement as an order by the Competition Tribunal.

WEBHO shall circulate 8 stalement summarising the contents of this

'Conseni Agreement to all management and operational staff employed

at WBHO wihin 80 days from the date of confimation of this Consent
Agreement by the Tribunal. -

- WEHO will not in the future engage In any form of prohibited conduct

the outcome of fender processes but underfekes to engage In
competiive bidding.




10, Administrative Ponalfy

10.1

1.2

10.3

10.4

Having regard fo the provisions of sections 58(1}=)(l) as read with
sections 50(1)(z), 592} and 58(3) of the Act, as well as the factors listed
in paragraphs 10.2 read fogether with paragraphs 19 — 28 of the
invitation, WBHO acoepls that itis liable to pay an adminlstrative penalty

{penaliy™).

According io the Invifation, the level of the panally is o be set on the
bagls of g percentage of the annual furmnover of WBHO In the relevant
subsector in the '

Republic and s aports from the Republle for the financial vear
preceding the date of the (nvitation,

The meelings and projects which WBHO has been found i have
confravened the Acl, fall under the Chil Englneering and Gensral
Building sub-saciors.

Acsordingly, WBHO is liable for and has agreed to pay an administrative
penaity in the sum of R311 288 311, which penally is caloulated in
ascordance with the invitation,

1. Terms of Payment

1.1

WEHO shall pay the amount set oul sbove in paragraph 8.4 fo e
Commission In three Instalments over a period of two vears, fhe first
instaiment of R 103782771, within 30 days from the date of
confirmation of this Consent Agresment as an order of the Tribunal, the.
second instelment of R103 762 770, 12 months affer the first instalment,
and the third instetment of R103 762 770, 12 months after the second

instaiment.

B
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P2

This payment shall be made info the Commission's bard account, details
of which are as follows |

Bank name : AHSBA Bank
Branch MName : Pretoria




~ Account Holder : Competition Comimission Fees Account

Account Mumber : 4080778578
Account type : Currert Accourt
Brarnich Code : 323 345
11.3 The penalty will be paid over by the Commission fo the Natlonal

Revenue Fund in accordance with section 58(4) of the Act.
42, Full and Final Settlaiment

This agreement is entered fnto In full and final sefilement of the specific condunt
listed in paragraphs 5.1-5.40 and 8.1 of this Conseni Agresment and, upon

confirmation as an order by the Tribunal, concludes afl proceedings belween the

Commission and WBHO In respact of this conduct only,

For WBHO Construation
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. 7TRRENCE. | AonptD LAMSTRONS. — DIRECTOR
JFULL IN NAME AND POSITION p‘ PERSON THAT IS SICNING] ZZ

Shan Ramburuth
- Commissioner




