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INCWAJANA YOKUTHOLAKALA KOKWAZISWA EVELA KUYI-COMPETITION TRIBUNAL (“Tribunal”)

(ngokuvumelana nengxenye 14 yoMthetho Wokukhuthazwa Kokutholakala Kokwaziswa, ka-2000)

OKUQUKETHWE:

1 Imisebenzi Ye-Competition Tribunal

2 Umdwebo wesimo se-Competition Tribunal

3 Isimo se-Competition Tribunal
4 Imininingwane yokuxhumana
5 Ukutholakala kwemibhalo egciniwe (records) esezandleni ze-Competition Tribunal
5.1 Ukwaziswa okutholakala ngaphandle kokucelwa
5.2 Imibhalo egciniwe engase icelwe
5.3 Inqubo yokwenza isicelo 
5.4 Imibhalo egciniwe yamacala esezandleni ze-Tribunal
6 Izinkonzo ozenzelwayo

7 Iqhaza elibanjwa ngumphakathi ekusebenziseni igunya kwe-Competition Tribunal 

8 Izinyathelo ezingase zithathwe uma amalungiselelo okuKhuthazwa Kokutholakala Kokwaziswa engahlonishwa

9 Ukutholakala kwale ncwajana

1.
Imisebenzi Ye-Competition Tribunal

Le Tribunal yahlulela izindaba zokuncintisana, ngokuvumelana neCompetition Act No 89 ka-1998 (njengoba ilungisiwe). Inegunya elingokomthetho kuyo yonke iRiphabhuliki YaseNingizimu Afrika. Le Tribunal izimele futhi ithobela kuphela uMthetho-Sisekelo (uMthetho 108 ka-1996) kanye nomthetho. Kumelwe ingabandlululi futhi yenze imisebenzi yayo ngaphandle kokwesaba, ukukhetha noma ukucwasa. 

	Imisebenzi ye-Tribunal njengoba ilayezwe/inqunywe yingxenye 27(1) yoMthetho yilena:

27. Imisebenzi Ye-Competition Tribunal
1. I-Competition Tribunal ingase –

a. yenza izinqumo ngokuqondene nanoma yikuphi ukuziphatha okwenqatshelwe ngokwemibandela yeSahluko (Chapter) 2, ukuze ithole ukuthi ukuziphatha okunjalo okwenqatshelwe kuye kwenziwa ngempela yini, uma kunjalo, iphoqelele ukusetshenziswa kwanoma yiliphi ikhambi elihlinzekwe kulo Mthetho; 
b. yenza izinqumo ngokuqondene nanoma iyiphi enye indaba eyibheka njengedinga ukwahlulela kwayo bese ikhipha noma yisiphi isiqondiso esihlinzekwe kulo Mthetho;
c. ilalela izikhalazo, noma ibukeze noma yisiphi isinqumo seCompetition Commission) okungase kubhekiselwe kuso ngokwemibandela yalo  Mthetho; futhi
d. ishaya noma imuphi umthetho odingekayo noma ohambisana nokwenziwa kwemisebenzi yayo ngokuvumelana nemibandela yalo Mthetho.      



2. Umdwebo wokuhlelwa kwendikimba ye-Competition Tribunal
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3.
Ukuhlelwa kwe-Competition Tribunal

Amalungu eCompetition Tribunal akhethwa uMongameli ukuba asebenze iminyaka emihlanu ngaphansi kokutusa kukaNgqongqoshe Wezohwebo Nezezimboni (Minister of Trade and Industry). Okwamanje, amalungu eCompetition Tribunal yilawa: U Norman Manoim (uSihlalo, obambe isikhathi esigcwele), UMbuyiseli Madlanga (uSihlalo Oyibamba), UYasmin Carrim (obambe isikhathi esigcwele), UMerle Holden, UTakalani Madima, UMedi Mokuena, UAndiswa Ndoni,, UThandi Orleyn, ULawrence Reyburn, UAndreas Wessels(obambe isikhathi esigcwele) . 

Ihhovisi likanobhala lakhiwa yilaba abalandelayo uRietsie Badenhorst, uJaneen de Klerk, uKirsteen Kunneke, uAbigail Mashigo, uLethabo Monyeki, uLerato Motaung, uTebogo Mputle, uLufuno Ramaru, uIpeleng Selaledi, uLondiwe Senona, uDavid Tefu no Colin Venter.

4.
Imininingwane yokuxhumana
ISikhulu Sezokwaziswa: 
U Norman Manoim – uSihlalo
  


normanm@comptrib.co.za
ISikhulu Sezokwaziswa Esiyibamba:

ULerato Motaung – uNobhala



leratom@comptrib.co.za
Okunye ukwaziswa:

Ikheli:



Block C

The dti Campus
77 Meintjies Street





Sunnyside
Ikheli lokuthumela:

Private Bag X 24




Sunnyside




0132
Ucingo: 


+27 12 394 3300
Isikhahlamezi (fax):

+27 12 394 0169
Ingosi ye-internet:

www.comptrib.co.za
Izikhathi Lezi zinkonzo (Registry) ezitholakala ngazo:

08h00 to 15h30

Isiqondiso SikaKhomishane Wamalungelo Abantu WaseNingizimu Afrika

Ngokuvumelana nemibandela yengxenye 10 yoMthetho Wokukhuthazwa Kokutholakala Kokwaziswa, uKhomishane Wamalungelo Abantu kudingeka ukuba abhale isiqondiso sokusiza abantu ukuba basebenzise amalungelo abo ngaphansi kwalowo Mthetho.  Lesi siqondiso sizotholakala engakedluli u-August 2003. UKhomishane Wamalungelo Abantu kungathintwana naye ngalezi zindlela: 

Ikheli:


Private Bag 2700 Houghton 2041, 

Ucingo:

(011) 484 8300

Isikhahlamezi :
(011) 484 0582 

Ingosi ye-internet:
www.sahrc.org.za.

I-E mail : 

PAIA@sahrc.org.za 

5. Ukutholakala kwemibhalo egciniwe (records) esezandleni ze-Competition Tribunal
5.1.
Ukwaziswa okutholakala ngaphandle kokucelwa
	Izinqumo ze-Tribunal emacaleni okuncintisana

	Imithetho, okutholakele, izinqumo nezizathu zezinqumo ezithathwe yiTribunal



	Imibhalo egciniwe (records) yamacala asezinkantolo engekho ngaphansi kwesibopho sokugcinwa iyimfihlo

	Izicelo, izaziso, izifungo ezilotshiwe, ukuxhumana ngokulotshiwe, izihloko zezindaba-mpikiswano (heads of argument)



	Imibiko


	Umbiko Waminyaka Yonke 




5.2. Imibhalo egciniwe engase icelwe

	Ezokuxhumana
	Iphephandaba leTribunal

Izincwadi Ezinyathelisiwe ezikhishwayo

Incwajana Yokusebenzelana Nomphakathi (Public Relations Manual+

	Ukuqeqesha nezemfundo
	Imihlangano

Ama-workshop nama-seminar
Ukuqeqesha

Ukuhlongoza izikhwama zomxhaso

Imifunda-ze nemixhaso yokufunda

	IHuman resources
	Izinqubo-mgomo zokuqashwa kwezisebenzi kanye nezinye izinqubo-mgomo eziphathelene nezisebenzi

Imibhalo egciniwe yokuqashwa kanye nezinye izinqubo-mgomo eziphathelene nako

	Ezokuqondisa (Administration)
	Inqubo-mgomo yezokuqondisa (Administration policy)

Amaminithi omhlangano weKomiti Labaphathi Abakhulu

	I-Procurement
	IRejista Yempahla (Asset Register)

Inqubo-mgomo Yempahla Engaguquguquki (Fixed Asset Policy)

Inqubo-mgomo yeProcurement


	Ukuphathwa Kwezimali
	Izinhlelo Zokusetshenziswa Kwezimali (budjets)

Amasu aklanyelwe ukufinyelela imigomo ethile

Izitatimende zezimali

Amaminithi omhlangano weKomiti Lokubalwa Kwezimali

Isimiso Esiyimfihlo Sezinombolo Zezimali (Financial Code)

Inqubo-mgomo Yokubekelelwa kwezimali (Investment Policy)

Imithetho Nezinqubo Zezezimali zamalungu eCompetition Tribunal

Imibiko Yokubalwa Kwezimali

Inqubo Yokuhlola Izingozi Zokulahlekelwa (Risk Assessment)




5.3.     Inqubo yokwenza isicelo 

(a) Isicelo kumelwe senziwe eSikhulwini Sezokwaziswa kusetshenziswa imininingwane yokuxhumana ebonisiwe. 

(b) Noma yisiphi isicelo sokuthola ukwaziswa ngokuvumelana nemibandela yoMthetho kumelwe sigcwaliswe efomini elilungiselelwe leyo njongo ngokuvumelana noMthetho neZiqondiso ezinikeziwe. 

(c) Owenza isicelo kumelwe abhale imininingwane eyanele efomini lokwenza isicelo ukuze kube lula ngeSikhulu Sezokwaziswa ukubona ukuthi yimuphi umbhalo ogciniwe (record) ocelwayo nokuthi ngubani owenza leso sicelo. Owenza isicelo kufanele abonise futhi ukuthi ufuna ukukuthola ngayiphi indlela lokho kwaziswa. 

(d) Owenza isicelo kumelwe abonise ukuthi yiliphi leli lungelo lakhe afuna ukulisebenzisa noma ukulivikela bese enikeza incazelo yokuthi kungani umbhalo ogciniwe (record) awucelayo ewudinga ngenjongo yokusebenzisa noma ukuvikela lelo lungelo. 

(e) Uma isicelo senzelwa omunye umuntu, khona-ke owenza isicelo kumelwe ethule ubufakazi besikhundla lesi sicelo asenza ekuso ngendlela eyokwanelisa iSikhulu Sezokwaziswa 

(f) ISikhulu Sezokwaziswa kumelwe sazise umenzi wesicelo ngesaziso esilotshiwe, ukuthi kuyimfuneko ngomenzi wesicelo ukuba akhokhe imali ebonisiwe (uma kunemali okumelwe ayikhokhe) ngaphambi kokuba siqhubeke nokusingatha leso sicelo. 

(g) Khona-ke iSikhulu Sezokwaziswa sizobe sesinquma ukuthi siyamnika yini noma cha umenzi wesicelo lokho akucelile bese sazisa umenzi wesicelo efomini elidingekile. 

(h) Uma isicelo sivunywa, khona-ke kunemali okumelwe ikhokhelwe ukufunelwa lokho kwaziswa, ukukhiqizwa kabusha nokulungiselelwa kwako, kanye nesikhathi esingalé kwamahora anqunyelwe ukufuna kanye nokulungiselela lowo mbhalo ogciniwe (record) ngenjongo yokuwudalula. 

5.4.
  Imibhalo egciniwe yamacala esezandleni ze-Tribunal


(a) Noma ngubani angahlola noma akopishe noma yimuphi umbhalo ogciniwe (case record) weTribunal ngalé kokuba lowo mbhalo ungaphansi kwesibopho sokugcinwa uyimfihlo. 
(b) Noma yimuphi umuntu owethula ukwaziswa kuyiTribunal angase athi ukwaziswa okufunwayo kuyimfihlo, futhi uma iTribunal ingabeki mthetho ongqubuzana nalokho, iTribunal iyazihlonipha zonke izibopho zokugcinwa kwalowo mbhalo uyimfihlo.  Noma yiziphi izinselele ezingaphakama ezingqubuzana nezibopho zokuba yimfihlo kwemibhalo egciniwe ngokwemibandela yengxenye 45 yeCompetition Act zahlulelwa futhi zinqunywe yiTribunal.

(c) Umenzi wesicelo semibhalo egciniwe yamacala (case records) kumelwe abonise iSikhulu Sezokwaziswa inombolo yecala lokho kwaziswa okwafakwa emafayelini angaphansi kwayo. ISikhulu Sezokwaziswa sizobe sesiqinisekisa ukuthi yikuphi ukwaziswa okukuleyo fayela okwathiwa kuyimfihlo bese sikususa lokho kwaziswa ngaphambi kokuba sinikeze umenzi wesicelo leyo fayela.

(d) Umenzi wesicelo angayibheka le fayela esemahhovisi eTribunal, ngesikhathi somsebenzi futhi akukho zimali zokuthola ukwaziswa nokwenza isicelo ezikhokhiswayo kodwa noma yiziphi izicelo zokwenzelwa amakhopi ezincwadi ezithile uyokhokha u-R1-00 ikhasi ngalinye.

6. Izinkonzo Ozenzelwayo
ITribunal iyindikimba yokwahlulela (ekhipha izinqumo) egunyaza izivumelwano zokuhlangana kwamabhizinisi amakhulu futhi enquma amacala ezenzo zokuqhuba ibhizinisi ezethulwa kuyo okuthiwa azihambisani nenqubo-mgomo yokuncintisana kwezebhizinisi ngokuvumelana nemibandela yeCompetition Act (uMthetho Wokuncintisana). Nokho, okokuqala, abahlanganayo ebhizinisini bathola isaziso bese kwethulwa izikhalazo kuyiCompetition Commission (kamuva lapha ezobizwa ngokuthi “uKhomishane”), inhlangano emiswe uMthetho Wokuncintisana enesibopho sokuphenya nokuthatha izinyathelo zomthetho ngezikhalazo futhi yenze ukutusa ngokuqondene nezinkampani ezinkulu ezihlangene ebhizinisini. Ngenxa yalokho, amacala amaningi alethwa kuyiTribunal adluliselwa kuyo nguKhomishane. Nokho, kunezimo ezithile lapho iTribunal iyothetha icala elilethwa kuyo ngumenzi wesikhalo ngokuqondile. Lokhu kwenzeka lapho:

a) Ilungu/iqembu elithintekayo noma umuntu owenze isikhalo kuKhomishane efuna usizo lwesikhashana lapho indaba isaphenywa nguKhomishane (Bheka ingxenye 49B no-49C weCompetition Act neTribunal Rule 26)

b) Owenza isikhalazo efaka isimangalo ngemva kokuba uKhomishane enqume ukuba isikhalazo singadluliswa ngenjongo yokwahlulela futhi ekhiphe isitifiketi esiqondiswe kumenzi wesikhalo sokuba singadluliswa. (Bheka ingxenye 51(1) yeCompetition Act neTribunal Rule 14 (1) (b-c))

c) Ilungu/iqembu lenkampani encane ehlangene nenye liletha isikhalo ngesinqumo sikaKhomishane sokwenqabela lokho kuhlangana kwamabhizinisi.

d) Ilungu/iqembu lenza isikhalo ngesinqumo sikaKhomishane uma kade lenze isicelo sokuvunyelwa ukwenza izenzo ezenqatshelwe (iSahluko 2) seCompetition Act (bheka ingxenye 10 (8))

e) Ilungu/iqembu lifuna ukubamba iqhaza lokuba umlamuli ecaleni (bheka ingxenye 53 yeCompetition Act neTribunal Rule 46) 

7. Iqhaza elibanjwa ngumphakathi ekusebenziseni igunya kwe-Competition Tribunal 

Amacala athethwa yiTribunal adingidwa obala ngokuvumelana nezimiso zobulungisa bemvelo (natural justice). Noma yiliphi ilungu lomphakathi lingaba khona lapho kuthethwa la macala njengesibukeli. Nokho amalungu omphakathi angase acelwe ukuba aphume lapho kwethulwa noma kuxoxwa ngokwaziswa okuyimfihlo. 

Noma yimuphi umuntu ongase achaphazelwe imiphumela yalolu daba angase avunyelwe ukuba angenele odabeni uma nje lokho okumkhathazayo kuvumelana neCompetition Act (uMthetho Wokuncintisana) futhi kungekho muntu omunye kwabahilelekile kulelo cala oye wenza isiphakamiso esifanyo. Lapho egunyazwa ukuba enze isicelo sokungenela, iTribunal kumelwe ihlangane ukuze ilalele udaba lwakhe, kube ukuthi iyasivuma noma iyasenqaba isicelo sakhe. (Ingxenye 53 yoMthetho neSimiso 46 (Act and Rule 46)). ITribunal ingase imbekele imingcele ongenelayo. 

Ukwaziswa okuphathelene nokulalelwa kwamacala nezinqumo okwenziwa yiTribunal kuyatholakala engosini yayo ye-internet ethi (www.comptrib.co.za )

8.
Izinyathelo ezingase zithathwe uma amalungiselelo okuKhuthazwa Kokutholakala Kokwaziswa engahlonishwa

ITribunal ayinazo izinqubo zangaphakathi zokudlulisa amacala. Kufanele kuyiwe ezinkantolo ezivamile uma iTribunal ingakuhloniphi lokho okushiwo uMthetho Wokukhuthazwa Kokutholakala Kokwaziswa. Lokhu kuyosebenza kunoma yisiphi isimo lapho umenzi wesicelo efisa ukwenza isikhalo ngesinqumo esithathwe isikhulu sezokwaziswa. 

9.
Ukutholakala kwale ncwajana

Le ncwajana yeTribunal izotholakala mahhala ekhelini elisemthethweni leTribunal (bheka u-4 ngenhla).  

Ikhophi iyatholakala futhi kuKhomishane Wamalungelo Abantu (bheka imininingwane yokuxhumana ku-4 ngenhla). 

Le ncwajana izonyatheliswa kuyiGovernment Gazette (IPhephandaba LoMbuso) futhi izotholakala kuzo zonke izikhungo ezinokwaziswa kwezomthetho njengoba kuchazwe engxenyeni 6 ye-Legal Deposits Act 1997
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� Ngale kokuba kuboniswe ngenye indlela elithi “uMthetho” libhekisela kuyi-Competition Act [uMthetho Wokuncintisana] (uMthetho 89 ka-1998) njengoba ulungisiwe
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